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Cases 
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@ WE'RE CHANGING OUR ADDRESS .. . The Florida Bar head- 
quarters personnel will be moving into the Bar's new 
building on the Apalachee Parkway in Tallahassee during 
the week of June 20. Address all future correspondence to 
"The Florida Bar, Tallahassee, Florida 32304." Mail 
delivery will be made to the building rather than to a 
post office box, with the zip code number the key factor 
in correct mail destination. All headquarters staff mem- 
bers may be telephoned through a central switchboard, the 
number for which will be 222-5286. Tallahassee area code 
is 904. 


e FLORIDA BAR GROUP INSURANCE programs since February 1965 
have been ably administered by one agency, the Robert 
Travis Association Group Underwriters, Inc., P. 0. Box 
27038, Jacksonville, Florida. The Board of Governors has 
designated this insurance agency as the only firm author- 
ized to market the approved Bar group insurance programs 
offering major medical, disability income, accidental 
death and malpractice coverage. Since abolishing the 
multi-agency system and establishing a sole administrator, 
the Group Insurance for Members of The Florida Bar Com- 
mittee reports that service to the membership has improved 
with greater participation in the insurance programs. 


@ ANNUAL CONFERENCE OF CIRCUIT JUDGES meeting in Fort 
Lauderdale on May 5, 1966, approved in principle the fol- 
lowing recommendations of its study committee: (1) the 
eligibility requirements of Supreme Court justices and 
judges of the District Courts of Appeal and Circuit judges 
as set forth in the first section of the committee sub- 
stitute for Senate Joint Resolution No. 485 sponsored by 
The Florida Bar and passed in the 1965 Legislature; (2) 
all vacancies in the courts mentioned be filled by ap- 
pointment by the Governor from a list of nominees fur- 
nished by Judicial Nominating Commission; and (3) that the 
judges of these courts should be "taken out" of partisan 
politics. 


@® COMMITTEE APPOINTMENTS . .. President-elect Fletcher G. 
Rush has been working assiduously in the past two months 
preparing next year's membership lists for all standing 
committees. Because of complaints received from the mem- 
bership about conflicts arising when a member is appointed 
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to more than one bar committee, Mr. Rush is asking those 
lawyers who have requested committee assignments to serve 
on no more than one standing committee. It is hoped that 
this procedure will not only avoid conflicts but improve 
overall committee work as well. Notices of committee 
assignments will be made during July and committee lists 
published in the September Directory issue of the Journal. 


e DO YOUR CLIENTS TRADE ABROAD? .. . The International 
Law and Foreign Trade Division of the UMKC Law Center 
invites you to their second annual institute "Counseling 
Mid-Continent Clients Who Trade Abroad" on June 24-25. 
Sessions will be held on the University of Missouri 

campus in Kansas City. Write the Law Center for additional 
information. 


@ HAVE YOU RETURNED YOUR ECONOMIC SURVEY? .. . Tom B. 
Slade III of Jacksonville and his hard working contem- 
poraries in the Junior Bar Section have conducted a 
splendid followup campaign which has resulted in a sub- 
stantial increase in participation by the membership. 
Help make the survey meaningful by forwarding your ques- 
tionnaire to the tabulating firm in Philadelphia—or if 
questionnaire is misplaced, contact Mr. Slade at 711 
Barnett First National Bank Building, Jacksonville, 
Florida. 


@ FLORIDA BAR BREAKFAST .. . If you are in Montreal, 
Canada, on Tuesday, August 9, and miss the Florida sun- 
shine, look for it in the Saguenay Room of the Queen 
Elizabeth Hotel. The morning will be bright and congenial 
as Florida lawyers and their ladies hold their traditional 
Florida Bar breakfast in conjunction with the ABA con- 
vention. You may order tickets now from The Florida Bar, 
Tallahassee, Florida 32304. Checks of $3.50 for each 
ticket should be made payable to Reginald L. Williams, 
chairman of the breakfast. 


@ BOARD CHANGE .. . The resignation from the Board of 
Governors of H. P. Osborne, Jr., in May prompted the early 
swearing-in of his elected successor, Sam Goodfriend of 
Jacksonville. Sam took his oath during the Board's meeting 
in Tallahassee May 19-21. 


@ COUNTY AND JUVENILE COURT JUDGES will hold a conference 


July 12-16 at the Holiday Inn in Pensacola at which legis- 
lation the two groups will sponsor in the next session 


will be finalized. 


Executive Director 
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We specialize 
in locating 
Missing Heirs 
to Estates 

We shall be pleased 


to analyze heirship problems 
WITHOUT OBLIGATION 
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Non-resident Dues 
Robert M. Ervin, Esq. 
President, The Florida Bar 
Dear Mr. Ervin: 

I have just learned from reading 
the Journal that a resolution has been 
presented to amend the Integration 
Rule so that membership dues may be 
increased. 

Although I am fully aware of the 
exceptional work being done by The 
Florida Bar for the profession and 
I am, of course, also aware of the in- 
creased costs of operation which 
Add up all the 
victims of 
blindness, 
paralytic polio, 
cerebral palsy, 
rheumatic heart disease. 


Twice that total are 
mentally retarded. 


What are you going to do 
about it? 

| Write for the free booklet from the 
| President’s Committee on Mental | 
Retardation, Washington, D.C. 
| Name 
Address 
Ci 
City 
State Zip Code 


Published as a public service in coop- 
eration with The Advertising Council. 


necessitate an increase in dues, I wish 
to call to your attention and to the 
attention of the members a situation 
which calls for some consideration. 

I am referring to the members of 
The Florida Bar, who are non-resi- 
dent of the state and do not practice 
law in the state. I also wish to include 
those members, in or out of the state. 
who, though attorneys, are employed 
in civil service positions and do not 
participate in the private practice of 
law. 

The members, above referred to, 
have to date not sought any special 
consideration and have as I under- 
stand paid their dues without com- 
plaint because of their pride, and 
their desire to continue as members 
of The Florida Bar. 

At this time, however, may I sug- 
gest and recommend that some action 
and consideration on be given to 
establish a standard membership dues 
for this special group. 

Inasmuch as I have no other means 
of communicating with the non-resi- 
dent members, I would appreciate 
having this letter published in the 
Journal for an expression of opinion. 

Sincerely yours, 
J. Ross 
Valley Stream, N. Y. 


One Reader Writes... 
Editor: 

I wish to congratulate you on the 
May, 1966, issue of The Florida Bar 
Journal. 

I have been impressed by the con- 
tinued improvement of this profes- 
sional publication. 

JORDAN JOHNSON 
West Palm Beach 
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WILLIAM P. SIMMONS, JR. 
President-elect 
The Florida Bar 
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Fletcher G. Rush of Orlando will be installed as President of The Florida 
Bar at the close of the 16th Annual Convention, Saturday, June 18, at the 
Diplomat Hotel, Hollywood Beach. Having become a member of the Board 
of Governors of The Florida Bar in 1959, he served continuously since then, 
assuming positions of responsibility that prepared him for every facet of Bar 
administration. 


He served as chairman of the Committee on Continuing Legal Education 
from 1958 until 1960, planning and conducting with the aid of his committee 
members many legal institutes throughout the state. From 1960 to 1962 he 
tackled the economic problems of lawyers as chairman of the Council on 
Economics. The following year it was his job to seek ways to improve the 
Bar's public relations, and in 1963-64 he served as chairman of the Budget 
Committee. He was chairman of the Resolutions Committee during the 1964- 
65 administrative year and just completed a year as President-elect. 


Other professional activities include service as president of the Orange 
County Bar Association in 1960 and as trustee and chairman of the Board of 
Lawyers’ Title Guaranty Fund. Mr. Rush received his LL.B. degree from the 
University of Florida in 1942. 
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IN RETROSPECT 


My year of service as President of The Florida Bar has been one of 
great personal pleasure but one with a number of disappointments. 
These disappointments stem not from any real or fancied shortcomings 
of our profession as a whole or as an organized bar but my own im- 
patience in not being able within the span of one year to accomplish 
what I believe are essential changes for an even better Florida Bar. 


Elsewhere in this issue of The Florida Bar Journal are my views pub- 
lished under the caption THE STATE OF THE FLORIDA BAR. These 
views are personal. They represent my concept of our state bar and some 
of its past, present and future functions and problems. They are drawn 
from my experiences not only during the last vear but the six preceding 
years as a member of the Board of Governors, as well as 19 years of 
active practice and bar service. These will not be concurred in by all 
members of The Florida Bar or by all members of the Board of Gover- 
nors or even by all members of our professional staff. I would not have it 
otherwise, for in our adversary system we are accustomed to differences 
and dissent; thereby come decisions and improvements. 


While I hope that all Florida Bar members will read the report of my 
views, in essence I there state the following: The Florida Bar is in ex- 
cellent state. It needs to change and improve some of its programs and 
methods (some of which needed changes I there suggest). Its future is 
bright and the opportunity for service will be even greater. 


I shall not enumerate here any personal accomplishments or contri- 
butions. These, if any may be w orthy of note, must by their results be 
measured and speak for themselves, 


Among the more pleasant aspects of my past year’s service was that 
of visiting local bar associations throughout Florida — not only to partici- 
pate in programs, but to talk to and exchange ideas with individual 
lawyers. This I shall greatly miss because my opportunities for such 
participation and visits will be more limited in the future. However, prac- 
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ticing in the State Capital affords the opportunity to see many of my 
friends who come to Tallahassee and my practice requires some personal 
travel about the State. 


My association with fellow lawyers gives me great confidence in the 
future of Florida. Our profession provides a very substantial portion of 
the leadership of our State. The quality and abilities of our lawyers— 
particularly the younger lawyers—is most reassuring. Insofar as The 
Florida Bar is concerned, the talent and abilities available on the Board 
of Governors and in our sections and committees inspire confidence in 
the future of our state and bar. I know that Fletcher G. Rush, my succes- 
sor, and following him William P. Simmons, Jr., will provide leadership 
for the profession of the finest quality and that they will fully measure up 
to the high standards established by our predecessors over the years. My 
acquaintance with each of these outstanding lawyers and bar leaders 
spans some 30 years, and all that I know about them attests to the fore- 
going evaluation. 


In leaving office, 1 express gratitude to all members of The Florida 
Bar for their wonderful cooperation and combined efforts and service to 
our profession and the public during the past year. 


Sincerely, 


TN. 


Rosert M. Ervin 
President 
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Why does this mean “idea” ? 


Maybe it’s because the electric light was one of the great ideas of all time. 
Or perhaps because a lot of great ideas have been inspired by low-priced 
electric service. 

Florida’s Investor-Owned electric companies are constantly working to 
assure you of all the low-priced, idea-inspiring electric service you'll ever 
want for all the good things the future will bring you. 

We think you'll agree that’s a pretty good idea, too. 


Florida’s Electric Companies Taxpaying, Investor-Owned 


FLORIDA POWER & LIGHT COMPANY 
GULF POWER COMPANY 


FLORIDA POWER CORPORATION 
TAMPA ELECTRIC COMPANY 
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THE STATE OF THE FLORIDA BAR 


HE RESPONSIBILITY of The Florida 

Bar is to the public, the bench 
and the bar. It is an official arm of 
the Supreme Court and also repre- 
sents and speaks for the profession in 
esse. It is so intimately connected 
with the exercise of judicial power in 
the administration of justice that its 
functions are supervised and reviewed 
by the Supreme Court. (Petition of 
Florida State Bar Association, et al., 
40 So2d 902; Article V, Section 23, 
Constitution of Florida; Preamble of 
Integration Rule. ) 

In the 16 12 years since the incep- 
tion of The Florida Bar at the effec- 
tive date of the Integration Rule our 
membership has increased from less 
than 3.000 lawyers to more than 9,300 
of whom more than 8,000 reside in 
Florida. During this time our pro- 
grams and activities have increased 
multifold. 

The affairs of The Florida Bar are 
administered by our 37-man Board of 
Governors which is presided over by 
the President. The President is official 
spokesman and chief executive of 
The Florida Bar. With the approval 
of the Board of Governors he ap- 
points all committees except Judicial 
Circuit Grievance and Unauthorized 
Practice of Law Committees which 
are appointed by the Board and the 
Budget Committee which, with the 
approval of the Board of Governors, 
is appointed by the President-elect. 
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The Board annually chooses an Ex- 
ecutive Director who serves as Secre- 
tary and Treasurer of The Florida 
Bar, Editor of The Florida Bar Jour- 
nal and performs such other duties as 
are assigned to him by the Board, 
including direction of our profes- 
sional staff which now has 26 full- 
time members. 

The programs and activities of The 
Florida Bar are so extensive that over 
2,000 of our members now directly 
participate in these. We have three 
sections, over 50 standing committees 
and a larger number of advisory, 
select and ex officio committees. In 
addition, there are one or more Griev- 
ance Committees in each of the 17 
judicial circuits, a panel of Bar coun- 
sel and Bar referees for each judicial 
circuit and an Unauthorized Practice 
of Law Committee for each judicial 
circuit. Each of the sections has its 
own programs and activities and is 
generally self-supporting. Each of the 
standing committees has its own pro- 
grams or activities. The other com- 
mittees likewise perform vital Bar 
functions. The scope of the magni- 
tude of programs and activities of 
The Florida Bar is gained by reflect- 
ing on the fact that the more than 
2,000 participants in our programs 
pay their own expenses. Yet our pro- 
posed 1966-67 administrative budget 
is $582,310. 
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Our programs which are calculated 
to serve the public, the bench and the 
bar are generally excellent, although 
some are better than others, and ob- 
viously some are more important than 
others. Candor requires the admission 
that no matter how excellent our pro- 
grams, constant updating and improv- 
ing is required. 


Continuing Legal Education 

Undoubtedly the best is our con- 
tinuing legal education program. It 
has attracted nationwide attention. In 
quality and effectiveness among state 
bar programs, only the California pro- 
gram is in our class. From July 1, 
1965, to May 13, 1966, with attend- 
ance limited to members of The Flor- 
ida Bar, 4,317 persons attended our 
continuing legal education courses. 

Our continuing legal education pro- 
gram is self-sustaining and with a 
1965-66 program budget of $110,000 
will have an income in excess of this 
and in fact a modest surplus. Our 
authors, instructors, committeemen 
and staff members have performed in 
an exceptionally outstanding manner, 
and their participation has reflected 
great credit to The Florida Bar. Our 
continuing legal education program 
has enabled our members to better 
fulfill our goal of service to the public. 


Professional Misconduct and 
Disciplinary Procedure 


Vital to the public, the bench and 
the bar is our program for investigat- 
ing charges of unethical and profes- 
sional misconduct, trial of the accused 
when there is probable cause, and 
discipline of the guilty. This is a func- 
tion delegated by the Supreme 
Court to The Florida Bar (Articles X 
and XI, Integration Rule) and is sub- 
ject to. the Court’s supervision and 
review. 

We have an excellent program but 
admittedly it is no better than the 
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lawyers who administer it. There 
have been criticisms from time to 
time (see my comments, President's 
Page, May 1966, The Florida Bar 
Journal), and some of these are justi- 
fied — particularly those concerning 
delay and slowness otf action. Some 
Grievance Committees function faster 
and more actively than others. The 
same is true of Bar counsel, reterees 
and Board members reviewing griev- 
ance records. 

The federal judiciary has injected 
new elements of both substantive and 
procedural consideration into profes- 
sional discipline. Decisions such as 
N. A. A. C. P. v. Button, 371 U. S. 
415, 83 S.Ct. 328, 9 L.Ed.2d 405 
(1963); and Brotherhood of Railroad 
Trainmen v. Virginia, ex rel., Virginia 
State Bar, 377 U.S. 1. $4 S.Ct. 1113, 
12 L.Ed.2d 89 (1964): are materially 
altering traditional views. They also 
tend to frustrate, discourage and make 
more difficult the discharge of their 
duties by those responsible for the 
administration of our program. The 
public, the bench and the Bar are 
losers in this respect: however, there 
seems to be overriding federal con- 
siderations currently being gleaned 
from certain of the provisions of the 
United States Constitution. Our basic 
program is sound nevertheless. It is 
just and effective and complies with 
all substantive and procedural re- 
quirements of state law. the Integra- 
tion Rule and Florida Supreme Court 
decisions. I believe that it squares 
with all United States constitutional 
requirements as currently interpreted 
and pronounced by the tederal 
courts; however, these requirements 
are more obscure, so adjustments and 
changes must be made as they come 
more clearly into focus. 

The more difficult problem of prac- 
tical consideration which handicaps 
and dilutes the effectiveness of our 


THE FLORIDA BAR JOURNAL 


} 
| 
ay 


disciplinary program is that of our 
constantly increasing membership, 
when considered in the light of the 
requirements of the Integration Rule 
that the full Board of Governors re- 
view and act on all Circuit Grievance 
Committee recommendations and all 
referees’ reports. This requires quasi- 
judicial action and majority (of a 
quorum) concurrence in each case. 
What this has caused and what it 
portends is obvious. 

In 1950 our numbers were less than 
3,000; today we are more than 9,000. 
Our current rate of increase is in ex- 
cess of 500 a year, and our number 
will double in 10 to 12 years. Unless 
the number of judicial circuits is 
changed, the number of Board mem- 
bers will remain the same (Article 
Il, Integration Rule). For the pur- 
pose of solving this problem, how- 
ever. an increase in the number of 
Board members would aggravate 
rather than alleviate unless a division 
or committee system or some other 
method is instituted by an amend- 
ment of the Integration Rule, thereby 
permitting a considerable smaller 
number of Board members to act as 
or for the Board. 

The problem is real and far-reach- 
ing because of its demands for in- 
creasing amounts of the time of Board 
members or the alternative of an in- 
ferior and unjust disciplinary program. 


Program to Combat 
Unauthorized Practice of Law 

Another vital program of The Flor- 
ida Bar is our program for the com- 
bating of the practice of law by the 
unqualified. This program designed 
to protect the public came into being 
on May 19, 1965, with the entry on 
that date by the Supreme Court of its 
order adopting and promulgating 
Article XVI of the Integration Rule. 
By this rule The Florida Bar was 
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designated the official arm of the 
Court charged with the duty of in- 
vestigating complaints of alleged acts 
of practice of the law by the unquali- 
fied and where the facts justified the 
filing of petitions (complaints) with 
the Supreme Court against alleged 
offenders. 

As required by the Rule, the Board 
of Governors forthwith established in- 
vestigating committees in each judi- 
cial circuit and these have been func- 
tioning for a year. Most of the Circuit 
Committees have been very effective 
although, admittedly, experience will 
improve methods and techniques and 
will speed their actions. 

Our standing Unauthorized Prac- 
tice of Law Committee with the aid 
of staff counsel functions as a coordi- 
nating body, reviews Circuit Com- 
mittee reports and makes recom- 
mendations to the Board of Gover- 
nors. In appropriate cases with the 
Board’s approval it files petitions 
(complaints ) with the Supreme Court 
against the alleged offender and 
represents The Florida Bar in prose- 
cuting actions against those accused 
of unauthorized practice of law. 

The magnitude and scope of in- 
vestigations underway and_ studies 
by the standing committee and staff 
are not generally recognized at this 
time. Tremendous resources and ener- 
gies of The Florida Bar will be ulti- 
mately utilized in this program and 
the benefits of the public will be pro- 
portionate. 


Economic Survey of Legal Profession 

Last April members of The Florida 
Bar received by mail a questionnaire 
inquiring as to their earnings, their 
methods of conducting their law prac- 
tice and numerous related matters. 
There were optional questions for 
members of the judiciary, house coun- 
sel, teachers, non-practicing lawyers 
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and . other special categories. This 
questionnaire was the first step in exe- 
cuting an important program of The 
Florida Bar which has been under 
consideration for five years and which 
has undergone two years of intensive 
planning. 

The results of the survey it is hoped 
will provide the guide lines to enable 
members of The Florida Bar to 
render more effective service to the 
public at the lowest reasonable cost 
and at the same time improve the 
overall economic conditions prevail- 
ing among members of The F lorida 
Bar. 


Other Programs and Activities 

There are numerous other impor- 
tant programs and activities of The 
Florida Bar which space limitations 
prevent me from discussing extensive- 
ly. 
a judicial reform programs for 
discipline and removal of judges who 
fail to meet acceptable standards will 
be on the general election ballot of 
November, 1966, as a proposed con- 
stitutional amendment. The remain- 
ing part of our judicial reform pro- 
gram relating to selection and tenure 
of judges is being considered by the 
Florida Constitution Revision Com- 
mission for inclusion in its proposed 
new Florida Constitution. 

Our program for adoption and re- 
vision of court rules is progressing 
satisfactorily. The Supreme Court 
delegated to The Florida Bar the re- 
sponsibility for making recommenda- 
tions and our outstanding committee 
and subcommittees in this field 
drafted the needed amendments to 
the Rules of Civil Procedure which 
became effective on January 1, 1966. 
Another of our programs, Rules of 
Civil Procedure eliminating the dis- 
tinction between law and equity, 
will become effective January 1, 1967. 
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It is expected that our efforts will 
result in the adoption of additional 
complete Rules of Criminal Proce- 
dure, Rules for Courts of Lesser 
Jurisdiction and Probate Rules in the 
near future. 

Our programs of education against 
communism, American citizenship, 
administrative law reform, legal edu- 
cation and Bar admissions, Florida 
Constitution revision, legislation and 
law reform, judicial administration, 
legal forms and work sheets, and 
municipal law are functioning effec- 
tively. This list is not all inclusive. 
Our Professional Ethics Committee is 
rendering outstanding service, and it 
is to be hoped that a compilation of 
their opinions will be published in 
the near future. 

Our Section Activities Study Com- 
mittee has recently made its report 
recommending substantial changes in 
committee structures and the creation 
of a new section. The Board of Gov- 
ernors is considering this report. I 
favor the recommendation insofar as 
it assures continuity of committee 
membership, delegates more author- 
ity to committees and provides for 
the creation of a Section on Negli- 
gence and Compensation Law. 


Clients’ Security Fund 

A year ago at the 1965 Annual Con- 
vention the membership adopted a 
resolution directing the Board of Gov- 
ernors to establish a clients’ security 
fund. This required an amendment to 
the Integration Rule which was re- 
quested by the Board of Governors 
and was adopted and promulgated by 
the Court on May 18, 1966. The Flor- 
ida Bar has now entered the field of 
underwriting to a limited degree the 
defalcations of its members in han- 
dling funds of clients. Hopefully the 
program will be successful and serve 
the purpose of increasing public con- 
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fidence in the legal profession in this 
State. Only time will give us the 
answer. 


Public Relations and Public Information 

In this field The Florida Bar has 
failed to develop an adequate pro- 
gram. My views are expressed on the 
President’s Page of the May, 1966, 
issue of The Florida Bar Journal; 
hence, I shall not repeat them other 
than to say that a much improved and 
more complete member and _ public 
information service must be devel- 
oped, and as a news medium to 
members, The Florida Bar Journal 
must be greatly supplemented. 


The Florida Bar Journal 

This official publication, required 
by the Integration Rule, has long 
been artfully prepared, is a recog- 
nized leader in the field of profession- 
al and trade association publications 
and is a frequent prize winner. I 
am proud of The Florida Bar Journal 
but find that for some reason large 
numbers of our members fail to read 
it. I believe that its format and con- 
tent should be changed in order to 
make it more appealing and valuable 
to our members. It should contain 
more information of current interest 
to Florida Bar members and much 
more about our programs and activi- 
ties, particularly those of the Board 
of Governors, sections and important 
committees. 


Committee Activities 

Perhaps 50 standing committees of 
The Florida Bar are required for the 
proper discharge of our duties, pro- 
grams and activities, but if this is so 
then jurisdictional guide lines are 
necessary. No overall guide lines 
exist. In fact about the only limitation 
or indication of committee jurisdic- 
tion is that implied by the name or 
title of the committee. This has re- 
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sulted in overlapping of committee 
activities and unfortunately some fail- 
ures of committees to function. 

A major and necessary project 
which I suggest for the consideration 
of my successors and for the Board of 
Governors is the revamping of our 
committee structure in the manner 
suggested above and the drafting, ap- 
proval and promulgation of guide 
lines of standing committee jurisdic- 
tion. 


Florida Bar Professional Staff Structure 

Because of size and the increase in 
scope and number of Florida Bar pro- 
grams and activities, our excellent 
professional staff—particularly at our 
Tallahassee headquarters — has ac- 
quired some of the characteristics of 
bureaucracy. This may be an unjusti- 
fied observation; however, a number 
of our members have so expressed 
themselves to me. I also perceive some 
of the causes of these beliefs. Realiz- 
ing the vast and increased demands 
on the time and energies of the mem- 
bers of the Board of Governors, the 
necessity for a large and highly skilled 
staff is apparent. As a matter of fact 
the co-ordination of our professional 
staff of 26 full-time personnel con- 
sumes much of the time of our out- 
standing Executive Director. General- 
ly speaking, all directions from the 
President and the Board of Governors 
to staff personnel are routed through 
the Executive Director, and the con- 
verse is likewise true. 

I believe that in the near future it 
is essential that the Board of Gover- 
nors carefully reexamine our staff 
structure with the view of decentral- 
izing where necessary for more ef- 
ficient operation. One improvement 
would be to assign to the direct su- 
pervision of the Continuing Legal 
Education Committee and to the Un- 
authorized Practice of Law Commit- 
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tee (state not circuit) staff personnel 
now performing full-time duties in 
the areas of those committees’ respon- 
sibilities. The personnel so assigned 
would perform the liaison function, 
now in a large measure performed 
by the Executive Director, between 
the Board and these important oper- 
ating committees. Particularly in the 
case of unauthorized practice of law, 
there are rather compelling reasons 
of due process which suggest a com- 
plete separation of this function and 
its staff from our grievance structure 
and staff. 


Another matter which I would 
strongly recommend for consideration 
is the placing of The Florida Bar 
Journal within the jurisdiction of the 
Public Relations and Public Informa- 
tion Committee. The personnel of The 
Florida Bar Journal editorial staff, in- 
cluding the Editor, and our existing 
public relations and public informa- 
tion staff should be merged under 
the direction of this important com- 
mittee which is usually chaired by a 
member of the Board of Governors 
and who in fact should be highly 
skilled in the field. It is apparent that 
this would permit more efficient func- 
tioning and greater member and pub- 
lic service. Also, it would permit the 
Board of Governors to more effective- 
ly discharge its function and would 
somewhat relieve the great burden 
now shouldered by the Executive 
Director. 

Additional study should be given 
by the Board of Governors to re- 
viewing our fiscal control methods 
and in investment for higher earnings 
of our idle funds. This is particularly 
true in the light of our record pro- 
posed budget of $582,310 for the next 
fiscal year. As most of these funds are 
derived from dues payments made 
annually in December, there is each 
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year a very large cash fund which is 
expended at later times. Increased 
earnings from this source, plus econ- 
omies which should be practiced 
wherever possible, are needed for Bar 
programs or could result in subse- 
quent dues reductions. 


Board of Governors 


My observations of and associations 
with members of the Board of Gov- 
ernors over the course of years have 
convinced me that collectively no 
abler, more dedicated and purposeful 
group could be assembled in Florida. 
The personal sacrifices of individuals 
now and formerly serving on the 
Board of Governors can never be 
fully comprehended. 

The growth of The Florida Bar and 
that anticipated in the near future 
makes absolutely necessary a_ re- 
analysis of the Board’s traditional 
methods of performing its constantly 
increasing functions and duties. I do 
not propose to suggest the details of 
a plan whereby the Board may con- 
tinue to discharge its increasing du- 
ties in the excellent manner of the 
past; I do, however, in general 
terms suggest for consideration some 
changes which should be helpful. At 
the outset let it be understood that I 
do not favor any change in method of 
selection of Board members or the ap- 
portionment formula. These are my 
suggestions: 

(a) Greater use of Board commit- 
tees and greater acceptance of 
the recommendations of the 
committees. 
Specializations 
members. 

The creation of new sections 
with greater responsibilities. 
Re-structuring of standing com- 
mittees with smaller member- 
ship on a more permanent basis. 


(b) 
(c) 
(d) 


among Board 
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(e) Delegation of more authority to 
standing committees. 
(£) Jurisdictional guide lines for 
sections and standing commit- 
tees. 
An amendment to the Integra- 
tion Rule permitting less than a 
quorum of the Board to function 
for the entire Board in profes- 
sional misconduct and discipli- 
nary matters. This is a critical 
matter and will ultimately be- 
come absolutely essential. Con- 
sideration should be given to 
letting Board members from 
four judicial districts act on 
matters arising in those districts. 
Our public relations and public 
information service be revital- 
ized with consideration given to 
the suggestions set out above. 
(i) The headquarters staff be re- 
structured so as to relieve the 
Executive Director of a part of 
his almost impossible burden. 
(j) A program of decentralization of 
headquarters functions be im- 
plemented so as to establish 


(g) 


(h) 


more effective public and mem- 
ber service; with closer and 
more responsive Board of Gov- 
emors reaction to member and 
public needs; and correlative 
specialization among Board 
members who work with pro- 
fessional staff members and 
standing committees. 

Lest some misinterpret my sugges- 
tions, I repeat what I have said on 
numerous occasions. The state of The 
Florida Bar is excellent. Our staff is 
loyal, dedicated and outstanding. The 
Board of Governors members and our 
officers are, and have been, among the 
finest lawyers in Florida, fully capable 
of coping with problems as they arise. 
My suggestions here have been com- 
municated to and are shared by a 
number of them. 

It is my duty under the Integration 
Rule to make or publish an annual 
address on the state of The Florida 
Bar. 

Lastly, I wish to share with all of 
the members of The Florida Bar the 
views here expressed. 
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OPINION 


In THE SUPREME CouRT OF FLORIDA 
January TERM, A. D. 1966 


In Re: PETITION FoR AMENDMENT OF THE bias 
INTEGRATION RULE OF THE 
FLorwa Bar No. 35,087 


Opinion filed May 18, 1966 


Case of original jurisdiction — Petition for Amendment of the Integration Rule 
of The Florida Bar 


Robert M. Ervin, President, Fletcher G. Rush, President-elect, A. R. Surles, Jr., 
Chesterfield H. Smith and Marshall R. Cassedy, for the Petition 


PER CURIAM. 


Pursuant to Article XIII of the Integration Rule of The Florida Bar, 31 
F.S.A., we have considered a petition that we approve an additional article of 
the Integration Rule relating to a Clients’ Security Fund. 

After hearing oral argument and having carefully considered the proposal, 
we have concluded the approval of such article is warranted. 
Therefore, the Integration Rule is amended by adding the following: 


ARTICLE XVII: Clients’ Security Fund 


1, The Board of Governors of The Florida Bar may create and maintain a 
separate fund within The Florida Bar for the monetary relief of clients who suffer 
losses by reason of misappropriation, embezzlement or other wrongful taking or con- 
version by members of The Florida Bar of money or other property belonging to their 
clients that comes into their possession or control by reason of the attorney and client 
relationship. 

No request for monetary relief from said fund shall be honored until a final judg- 
ment of discipline shall have been entered adjudging the member or members of The 
Florida Bar guilty of the misconduct which occasioned the loss sought to be reimbursed 
and determining the amount of the loss due to such misconduct. 

The Florida Bar shall exert every reasonable effort to recover from the offending 
lawyer such amounts as shall have been paid to a client on any claim against such 
lawyer. Any monies subsequently recovered by The Florida Bar by reason of assign- 
ment of a cause of action = a person who has been given relief from the fund shall 
be placed in the fund. 

2. The Board of Governors may allocate from the annual dues of the members 
of wy Florida Bar not more than $10.00 per member per annum to a Clients’ Security 
Fund. 


It is so ordered. 


THORNAL, C. J., THomMas, RoBerts, Drew, O'CONNELL, CALDWELL AND ERVIN, 
]J., Concur 
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OPINION 


In THE SUPREME CouRT OF FLORIDA 


January Term, A. D. 1966 


In RE: 
CANONS OF ETHICS GOVERNING ATTORNEYS. maha Case No. 35,057 


Opinion filed May 11, 1966 


Robert M. Ervin, President, Fletcher G. Rush, Julian D. Clarkson and Chester 


Bedell, for The Florida Bar, Petitioner 


AMENDMENT AND REVISION OF CANON 23 


PER CURIAM. 

Canon 23, Code of Ethics Govern- 
ing Attorneys, entitled ATTITUDE 
TOWARD JURY, be and the same is 
hereby amended by striking all of 
Canon 23, and inserting in lieu thereof 
a new Canon 23 reading as follows, 
viz: 

23. Relations With Jury. 

All attempts to curry favor with 
juries by fawning, flattery or pre- 
tended solicitude for their personal 
comfort are unprofessional. Sugges- 
tions of counsel, looking to the com- 
fort or convenience of jurors, and 
propositions to dispense with argu- 
ment, should be made to the Court 
out of the jury’s hearing. 

Both before and during the trial, 
a lawyer should avoid conversing 
or otherwise communicating with a 
juror on any subject, whether per- 
taining to the case or not. Subject to 
any limitations imposed by law it is 


a lawyer’s right, after the jury has 
been discharged, to interview the 
jurors solely to determine whether 
their verdict is subject to any legal 
challenge provided he has reason to 
believe that ground for such chal- 
lenge may exist, and further pro- 
vided that prior to any such inter- 
view made by him or under his 
direction, he shall file in the cause, 
and deliver a copy to the trial judge 
and opposing counsel, a notice of 
intention to interview such juror or 
jurors setting forth in such notice 
the name of each such juror. The 
scope of the interview should be re- 
stricted and caution should be used 
to avoid embarrassment to any juror 
and to avoid influencing his action 

in any subsequent jury service. 
This amendment shall become ef- 
fective June 15, 1966. It is so ordered. 
THORNAL, C. J., THomas, RoBErTs, 
Drew, CALDWELL, ERVIN AND HoBsoNn 


(Retirep), JJ., ConcUR 


Articles for the Journal 


The Journal seeks to inform the Bench and Bar of Florida about all phases of the 
programs of The Florida Bar and to serve as a clearing house of fact and opinion per- 
taining to the administration of justice and the legal profession. Readers are invited to 
submit manuscripts of general interest and news of developments in their localities. 
Articles should not be more than 3,000 words or ten pages of manuscript, double- 
spaced. The typewritten original and one carbon copy should be sent. All articles will 


. be carefully reviewed but no guarantee can be made regarding publication or return. 


Publication of contributed articles does not necessarily imply endorsement in any way 
of the views expressed therein. 
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TRIAL 
ETHICS 


Risers ETHICS is probably the most 
neglected area of the law. The 
dearth of material on the subject indi- 
cates that powerful factors are at 
work inhibiting inquiry into the field. 
Whatever these factors may be, it is 
abundantly clear that the law is far 
more concerned with establishing 
rules for the rest of society than it is 
in analyzing and developing stand- 
ards of conduct for its own ministers 
of justice. We seem to have ready 
answers for everything except how 
we, ourselves, should behave. 


/ 
/ 


If the legal profession is to keep 
pace with the rest of the community, 
increased self-analysis is imperative. 
It will be a firm step forward if we do 
no more than get a glimpse at the 
feelings which block our thoughts in 
our own direction. In the first place, 
experience indicates that some of us 
are ashamed to admit any doubt 
whatsoever as to ethical answers. 
“You don’t have to go to law school 
to learn right from wrong” is a senti- 
ment lawyers often express. To the 
extent this sentiment prevails, one 
must never admit to the slightest 
doubt on any ethical issue because 
such uncertainty would be an auto- 
matic indication of moral weakness. 

In the sections which follow, we 
shall see that widely divergent views 
exist among judges, bar associations, 
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and the writers on many ethical prob- 
lems. We simply fail to face reality 
when we are ashamed to admit the 
possibility of more than one answer 
to an ethical question. Freedom of 
thought and expression is the only 
possible avenue towards just results. 
Throughout history the legal profes- 
sion has been on the front line for 
everv fight against injustice. When 
we close our eyes and minds to our 
own ethical problems, we abandon 
our own training and traditions. 

Economic factors also tend to stifle 
our striving for ethical maturity. Few 
men have figured out how to make a 
living from research and writing in 
the ethics area. Only on rare occasion 
is there a client to bill for the work. 
For the most part, bar association 
groups have been the molding force 
in the area of ethical concern. Such 
bar activities have produced fine work 
by many able attorneys in active 
practice. Henry Drinker’s book 
Legal Ethics belongs in every law of- 
fice and is a worthy by-product of the 
work of the ABA’s Standing Commit- 
tee on Professional Ethics and Griev- 
ances. However, the book is the only 
one of its kind in the last fifty years 
and it has not been revised since pub- 
lication in 1953. 

Whatever the reasons, the field of 
legal ethics is a wide open, largely 
unexplored territory that cries out for 
constructive research and thought by 
someone. 


Ethical Problems of Special Concern 
To Trial Lawyers 


Trial lawyers encounter many 
unique situations of special difficulty 
and enter a world of their own as 
they walk up the courthouse steps. 
The relationships, pressures and anx- 
ieties created by the trial of a lawsuit 
evoke special trouble spots and spe- 
cially tailored rules to cope with 
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them. Man is an emotional as well 
as a rational creature. On the one 
hand, we must be careful not to de- 
mand the impossible; and, on the 
other hand, strong measures may be 
required to prevent impropriety as 
the pressure to stray mounts up. 

In trying a case, a lawyer usually 
comes in contact with judges, jurors, 
opposing counsel, and to some extent, 
the opposing parties. Each such re- 
lationship gives rise to particular 
problems and particular rules of con- 
duct. The remaining part of this arti- 
cle will be devoted to a discussion of 
these relationships and the ethical 
considerations involved. 

For the most part, the discussion 
which follows will not be concerned 
with the relative gravity of various 
unprofessional acts or the extent to 
which particular conduct should be 
punished. While disbarment is far 
worse than a private reprimand, the 
good lawyer has a self-imposed obli- 
gation and desire to avoid any un- 
professional act. 


Testimony By A Lawyer In A Case 
He Himself Tries 


Questions as to whether trial coun- 
sel may testify in his client's case 
have arisen so frequently that a spe- 
cial canon exists on the subject. Can- 
on 19 of the ABA’s Canons of Profes- 
sional Ethics provides: 

Appearance of Lawyer as Witness for 

His Client. — When a lawyer is a witness 

for his client, except as to merely formal 

matters, such as the attestation or custo- 
dy of an instrument and the like, he 
should leave the trial of the case to other 
counsel. Except when essential to the 
ends of justice, a lawyer should avoid 
testifying in court in behalf of his client. 

Under this Canon, it is unethical 
for trial counsel to testify on his cli- 
ent’s behalf unless (1) such testimony 
involves “merely formal matters” or 
(2) such testimony is “essential to the 
ends of justice.” It should be noted, 
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however, that there is a sharp dis- 
tinction between the impropriety of 
a lawyer's testimony and its admissi- 
bility. While the lawyer must answer 
to his own profession for his unpro- 
fessional conduct, there is no need to 
punish his client in the process. The 
law is summarized and the cases are 
collected in an annotation of 118 ALR 
954: 

The overwhelming weight of authority 


supports the view that, although it is a 
grave breach of professional ethics for an 


attorney of a party to testify as to any- 
thing other than matter of a formal na- 
ture without withdrawing from the liti- 
gation, he is not incompetent so to testify, 
and his testimony is clearly admissible, 
if otherwise competent. 


What Are ‘‘Merely Formal Matters’’ 

Lawyers, in a sense, testify for their 
clients each time they stipulate as to 
admitted facts. In determining what 
are the “merely formal matters” trial 
counsel may properly testify about, it 
seems clear that this would include 
any matter as to which opposing 
counsel should stipulate to if he acted 
reasonably. By the same token, it 
would seem improper to testify on 
any disputed issues at the trial. 

The evils to be avoided afford the 
best clue as to what should be con- 
sidered merely formal matters. One 
object of the rule is to prevent the 
trial lawyer's own credibility from 
becoming an issue in the case. If a 
lawyer argues his own credibility to 
the court or jury, he at once comes 
in conflict with ABA Canon 15 which 
provides in pertinent part: 

. . . It is improper for a lawyer to assert 

in argument his personal belief in his 

client’s innocence or in the justice of his 
cause. . . . Cf. Weil v. Weil, 283 App. 

Div. 33, 125 NYS2d 368. 

Moreover, it is hardly conducive to 
courtroom decorum to place one at- 
torney in a position to make a frontal 
attack on opposing counsel's veracity. 
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Likewise the trial judge, especially 
when sitting non-jury, may be put in 
the unenviable position of either hav- 
ing to find for one side or else declare 
its counsel incredible. Such tensions 
and pressures ought to be avoided 
whenever possible. The risk of indig- 
nity and injustice runs far too high 
when such conditions prevail. 

Even when the lawyer avoids ar- 
guing his own credibility, most au- 
thorities contend that his testimony 
on a disputed issue is still improper. 
The objection proceeds on the belief 
that an advocate cannot be expected 
to give impartial testimony and, for 
this reason alone, the dual role should 
be condemned. Dicta in Roys v. First 
National Bank, 183 Wis. 10, 197 NW 
237, 241, expresses this feeling as 
follows: 

This rule is not to be followed simply 

because the American Bar Association has 

adopted it, but with better reason be- 
cause it states ethical considerations that 
must appeal to every lawyer as sound. 

A lawyer has a retainer; as a witness he 

is not entitled to such. He will find it 

hard to disassociate his relation to his 

client as a lawyer and his relation to a 

party as a witness. This case bears wit- 

ness of that fact. 

The writer's own opinion is that, 
except in emergency situations here- 
after discussed, a lawyer should never 
personally try a case in which he 
testifies for his client on a disputed 
issue. The advocate’s role is wholly 
inconsistent with the impartiality re- 
quired of a witness. In Jacobs v. 
Weissinger, 211 Mich. 47, 178 NW 
65, the court said that consideration 
of an advocate’s testimony: 

. is always a matter of embarrassment, 
because it is difficult to distinguish be- 
tween the zeal of the advocate and the 
fairness and impartiality of a disinter- 
ested witness. The practice has received 
judicial attention in many cases, and has 
found scant approval. 
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Sam Daniels was admitted to The Florida Bar in 1953 and to 
practice before the United States Supreme Court in 1960. He 
received his preparatory education at the University of North 
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graduated magna cum laude in 1951. After graduation he served 
as law clerk to Justice Hugo L. Black, 1951-52. He served as As- 
sistant Professor of Law at the University of Miami, 1952-53, and 
now practices in Miami. He served for two years as chairman of 
the Legal Ethics Committee of the Dade County Bar Association 
and is author of numerous legal articles and of the Trial Lawyers’ 


Monthly Advance Sheet Survey. 


Testifying For Client In Case 
Tried By A Partner 

Different considerations are in- 
volved when one lawyer testifies in a 
case which his partner tries. The 
credibility of counsel trying the case 
does not become an issue and the 
lawyer-witness does not also actively 
participate as an advocate at the 
trial. While the lawyer-witness cer- 
tainly has an “interest” in the outcome 
of the case, so do the parties and 
many others who testify at the trial. 

The trend of the opinions has been 
towards greater latitude in regarding 
such testimony as proper. The de- 
velopment of this trend is discussed 
in In Re Benson’s Estate, 153 Neb. 
$24, 46 NW2d 176. This opinion, re- 
lying on and approving ABA Opinion 
220, states that a lawyer may testify 
when his firm is, because of past 
representation, peculiarly qualified to 
represent the client and the attorney's 
testimony will concern knowledge 
acquired while acting in a profession- 
al capacity during such prior repre- 
sentation. 

When a client is represented by 
one firm over a period of time, such 
firm acquires special knowledge and 
expertise concerning the client’s af- 
fairs. In many situations it would not 
be fair to the client to require that he 
seek new lawyers under the circum- 
stances. Even when equally well 
qualified counsel might be employed, 
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considerable expense could be in- 
volved since new counsel must start 
all over in familiarizing himself with 
the matters at hand. 

While such special circumstances 
may often exist, a firm should not 
handle a case when a partner will be 
a witness and these special considera- 
tions do not prevail. The advocate’s 
role is lessened when the lawyer does 
not personally participate in the case; 
but, the fact remains, the witness is 
still counsel of record and _ still an 
advocate in the case. 


Testimony When Justice So Requires 

Unanticipated events sometimes 
arise which make it imperative that 
trial counsel testify on his client's be- 
half. In French v. Hall, 119 U.S. 154, 
30 L. Ed. 375, 7 S.Ct. 170, the Su- 
preme Court said: 

. . - In some cases it may be unseemly, 
especially if counsel is in a position to 
comment on his own testimony, and the 
practice, therefore, may very properly be 
discouraged; but there are cases, also, in 
which it may be quite important, if not 
necessary, that the testimony should be 
admitted to prevent injustice or to re- 
dress wrong. 

A good case in point is Schwartz v. 
Wenger, (Minn. 1963), 124 NW2d 
489. A personal injury defendant tes- 
tified that during a trial recess she 
heard plaintiff tell his lawyer he had 
no “books” to prove his earnings. 
Since plaintiffs counsel had offered 
evidence concerning such books, he 
offered his own testimony that plain- 
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tiff had actually said he had no “in- 
voices” and never said he had no 
books. The trial judge admonished 
counsel, in the jury’s presence, that 
it would be unethical to so testify 
and was reversed on appeal for doing 
so. The reversing opinion holds that 
counsel, under the unanticipated turn 
of events, had both the right and the 
duty to testify for his client. How- 
ever, in remanding the case for new 
trial, the opinion states that new 
counsel should retry the case if exist- 
ing counsel would have to testify on 
retrial. 

There is more than a time factor 
involved in determining when it is 
essential to the ends of justice that 
testifying trial counsel stay in the 
case. Some consideration must also 
be given to the possible hardship 
worked by delay and the added ex- 
pense, if any, involved in substituting 
counsel. While a lawyer certainly 
should not accept a case knowing in 
advance that he will be a witness, 
the matter becomes increasingly less 
clear the longer the lawyer-client re- 
lationship exists before the lawyer's 
role as a witness emerges. 

Testimony When Called By 
Opposing Counsel 

An entirely different situation arises 
when counsel is called as witness by 
opposing counsel and required to tes- 
tify against his own client. The bet- 
ter trial counsel prepares his case, the 
more chance there is that he could 
become a witness. If diligent prepa- 
ration were rewarded with disqualifi- 
cation as counsel, no client could re- 
ceive effective representation. For 
this reason, many broad statements 
can be found asserting that Canon 19 
does not apply when counsel is called 
to testify by the other side. 

In Galarowiez v. Ward, 119 Utah 
611, 230 P2d 576, 580, the court said, 
regarding Canon 19, that: 


. . . It was not designed to permit a 
lawyer to call opposing counsel as a 
witness and thereby disqualify him as 
counsel. Neither was its purpose to pre- 
vent industrious counsel from investigat- 
ing causes entrusted to him... 
Likewise, in Loomis v. Norman 
Printers’ Supply Co., 81 Conn. 343, 71 
A 358, 360, the court said: 
. . . The impropriety which is recognized 
in the conduct of an attorney who volun- 
teers to aid the client as a witness in his 
behalf is one which attaches to himself 
and is not present when he is requisi- 
tioned by his adversary. A due recogni- 
tion, however, of the status of an attor- 
ney representing his client in the trial of 

a cause demands that he be not required 

by adverse counsel to take the witness 

stand unless there be a reasonable ne- 

cessity for such action... . 

When the lawyer's knowledge arises 
out of his professional duties, the au- 
thorities solidly support the view 
that no impropriety results when 
counsel testifies after being called by 
the other side. It seems equally clear 
that when the lawyer's knowledge is 
not acquired during his professional 
duties he should decline employment 
in the case. ABA Opinions 33, 50, 185 
and 220 support this view. 

It goes without saying that what 
may ethically be done is not neces- 
sarily what good trial tactics dictate. 
The damage done to a client’s cause 
by adverse testimony from his own 
counsel should not underesti- 
mated. Moreover, the Canon 6 re- 
quirement that clients be represented 
with “undivided fidelity” should never 
be overlooked. 


The Advocate’s Role 

The lawyer must constantly be on 
guard to keep his role as an advo- 
cate within legitimate bounds. While 
the advocate is partial rather than 
impartial, admitted bias is no excuse 
for deception or unfairness. Judges, 
for the most part, demonstrate con- 
siderable tolerance and human under- 
standing when lawyers go too far. 
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The bar owes an equal obligation to 
educate itself, understand and stay 
within the limits of proper advocacy. 

It is the writer’s belief that lawyers 
emerge from law school with virtual- 
ly no exposure to legal ethics and join 
other members of the profession suf- 
fering from the same deficiency. The 
advocate’s role is as unique as the 
present day teaching and training for 
it is lacking. It is a credit to the basic 
instincts of lawyers that they do as 
well as they do in becoming ethically 
oriented advocates. 

Men are not supposed to serve two 
masters. However, duty sometimes 
seems to call in two different direc- 
tions when one is simultaneously an 
officer of the court and an advocate. 
As we shall see in the following dis- 
cussion, conflicting answers have been 
given to some of the most basic ques- 
tions in this area. 

A good statement of the basic ad- 
vocate-officer obligation is contained 
in People v. Beattie (1891), 137 Ill. 
553, at 574, where the court says: 

The lawyer’s duty is of a double charac- 

ter. He owes to his client the duty of 

fidelity, but he also owes the duty of 
good faith and honorable dealing to the 
judicial tribunals before whom he prac- 
tices his profession. He is an officer of 
the court — a minister in the temple of 
justice. His high vocation is to correctly 
inform the court upon the law and the 
facts of the case, and to aid it in doing 
justice and arriving at correct conclu- 
sions. He violates his oath of office when 
he resorts to deception, or permits his 
clients to do so. He is under no obliga- 
tions to seek to obtain, for those whom he 


represents, that which is forbidden by the 


Similarly, ABA Canon 22 begins by 
stating: 

The conduct of the lawyer before the 

court and with other lawyers should be 

characterized by candor and fairness. 


Candor Towards The Court — 
Presentation Of Law 


Any lawyer who fabricated or 
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counterfeited legal precedent would 
be removed from the profession with- 
out a dissenting vote. Few if any 
lawyers have ever even seen a coun- 
terfeit judicial opinion. However, 
there is at least one recorded instance 
in which lawyers had a supposedly 
impartial article written in a trade 
journal in an effort to obtain a favor- 
able ruling on a pending patent ap- 
plication. Kingsland v. Dorsey, 338 
US. 318. 

Turning to lesser deceptions in 
presentation of the law, it is unpro- 
fessional to cite authority knowing 
but failing to disclose that it has been 
reversed. Such conduct would be 
nothing more than a deliberate act 
of deception and deceit. ABA Canon 
22 requiring candor and fairness with 
the court leaves no room for a con- 
trary contention. 

Moreover, the advocate’s duty to the 
court goes far beyond a mere duty to 
refrain from affirmative acts of de- 
ception. When opposing counsel over- 
looks law in his favor, the other law- 
yer has a positive duty to disclose 
known authorities contrary to his own 
position. The extent of this obliga- 
tion to disclose is discussed as follows 


in ABA Opinion 280: 
We would not confine the Opinion to 
“controlling authorities” — i.e., those de- 


cisive of the pending case — but, in ac- 
cordance with the tests hereafter sug- 
gested, would apply it to a decision di- 
rectly adverse to any proposition of law 
on which the lawyer expressly relies, 
which would reasonably be considered 
important by the judge sitting on the 
case. 

Of course, if the court should ask if 
there are any adverse decisions, the law- 
yer should make such frank disclosure as 
the question seems to warrant. Close 
cases can obviously be suggested, par- 
ticularly in the case of decisions from 
other states where there is no local case 
in point.* A case of doubt should ob- 
viously be resolved in favor of the dis- 
closure, or by a statement disclaiming the 
discussion of all conflicting decisions. 
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€anon 22 should be interpreted sensi- 

bly, to preclude the obvious impropriety 
at which the Canon is aimed. In a case 
involving a right angle collision or a 
vested or contingent remainder, there 
would seem to be no necessity whatever 
of citing even all the relevant decisions 
in the jurisdiction, much less those from 
other states or by inferior courts. Where 
the question is a new or novel one, such 
as the constitutionality or construction of 
a statute, on which there is a dearth of 
authority, the lawyers duty may be 
broader. The test in every case should 
be: Is the decision which opposing coun- 
sel has overlooked one which the court 
should clearly consider in deciding the 
case? Would a reasonable judge prop- 
erly feel that a lawyer who advanced, as 
the law, a proposition adverse to the un- 
disclosed decision, was lacking in candor 
and fairness to him? Might the judge 
consider himself misled by an implied 
representation that the lawyer knew of no 
adverse authority? 

Opinion 280 has been sharply criti- 
cized as going too far. E.g., Tunstall, 
Ethics In Citation: A Plea for Rein- 
terpretation of a Canon, 35 A.B.A.J. 5. 
While there seems to be general 
agreement that “controlling” authority 
should be disclosed, there is strong 
feeling in many quarters that the law- 
yer owes no duty to disclose every 
adverse decision discovered from oth- 
er jurisdictions. Under Opinion 280, 
the lawyer only needs to disclose an 
adverse decision “which would reas- 
onably be considered important by 
the judge sitting on the case.” 

The filing of written briefs has 
given rise to several ethical issues. It 
is improper to submit any brief or 
memorandum to a court without fur- 
nishing opposing counsel with a copy. 
Even if the court requests that such 


be done, it is unprofessional to do so. 
Drinker, Legal Ethics, p. 78 and au- 
thorities there collected. A judge acts 
improperly in making such a request 
and opposing counsel cannot, in fair- 
ness, be deprived of an opportunity to 
respond to that which has been “filed” 
against him. 

The appellate attitude towards mis- 
quotation or rs me in a brief is 
well stated in Quality Molding Co. v. 
American National Fire Ins. Co. (7th 
Cir. 1961), 287 F2d 313, 315-316: 


In connection with the Johnson case, we 
note what appears to be a breach of pro- 
fessional ethics on the part of the attor- 
ney preparing plaintiff's brief in this 
Court. He quoted from the Johnson case. 
. . . However, the attorney omitted the 
last nineteen words which we have itali- 
cized. Furthermore, he placed a period 
and quotation marks after the word “in- 
terest’ where none such appears in the 
Court’s opinion. 

We would much prefer to think the 
omission of the all important words was 
inadvertent. However, counsel for de- 
fendant states the same omission was 
made in the District Court, and the mis- 
quotation was specifically called to the 
attention of plaintiff's counsel in the trial 
brief which was filed by defendants. 

A sloppy mistake in a quotation might 
be understandable on the part of a care- 
less attorney. But, a deliberate misquo- 
tation calls for strong condemnation. 
However, we do not initiate disciplinary 
action in this Court on the bare possibili- 
ty that the fact that counsel’s quotation 
was not correct might not have come to 
the personal attention of counsel prepar- 
ing the brief in this Court. 

Attorneys whose names are affixed to 
briefs filed in this Court have a heavy 
responsibility to see to it that quotations 
from the opinions of other courts as well 
as other statements therein are complete- 
ly accurate. 


Author Sam Daniels will continue his article on Trial Ethics in the July 
issue of the JourNAL. Topics to be covered in the second installment include 
presentation of evidence, attitude toward the courts, relationship with op- 
posing counsel, relationship with the jury, and dealings with witnesses and 


opposing parties. 
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"M READY to preach a sermon to all 

lawyers! 

And the text for my message to the 
honorable members of the bar comes 
from Paul's Epistle to the Corinthi- 
ans: “I had rather speak five words 
with understanding, that by my voice 
I might teach others also, than ten 
thousand words in an unknown 
tongue.” 

A tax lawyer once asked his secre- 
tary to distribute supplies of a new 
report form to his clients. 

The secretary handed part of the 
forms to clients who happened to be 
in the office, saying to each: “If you 
need more of these forms, call me.” 
Then she prepared the rest for mail 
distribution. Her boss dictated a 
memo to send along with them. It 
read: “In the event that you are de- 
sirous of obtaining additional supplies 
of these forms, kindly contact this of- 
fice at vour earliest convenience.” 

This attorney handled this simple 
writing task in a way that is common 
in business today. He buried a sim- 
ple idea under pompous, elaborate 
language. 

Unfortunately, many people in bus- 
iness think they have to write this 
way. New employees look in the files 
and adopt the writing habits of the 
old timers, and a vicious circle of 
poor communications results. 

I'm not saying that lawyers should 
adopt the one-syllable vocabulary of 
the first-grade student. However, sim- 
ple writing can have genuine strength 
and dignity, and still be understand- 
able. The Lord’s Prayer and Twenty- 
third Psalm have endured for cen- 
turies, though they are written in 
language a child can understand. 

Look at some of the great state- 
ments of history — phrases uttered 
in the heat of battle by men who 
wanted to communicate, not confuse: 


VOL. 40, NO.6 ¢* JUNE, 1966 


by Kirk BELL CocKke*® 


DO YOU 
APPRISE 
OR 
TELL? 


“Don't fire until you see the white 
of their eyes.” 

“Damn the torpedoes! Full speed 
ahead.” 

“These are the times that try men’s 
souls.” 

. and that World War II classic 

of conciseness: 

“Sighted sub. Sank same.” 

. or General McAuliffe, receiv- 
ing a surrender or be killed mandate 
from a German general when his 
forces were surrounded in the Battle 
of the Bulge in 1944, sent back a one- 
word reply: “Nuts!” 

Clarity alone may not account for 
the enduring quality of statements 


* Mrs. Cocke is assistant professor of ad- 
vertising and public relations at Florida 
State University. 
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like “Don’t give up the ship!” but it’s 


doubtful that Lawrence’s remark 
would be printed in every history 
book in the country if he had said, 
“Please be advised to retain control 
of this vessel until further notice.” 

Business letters, memos and_ re- 
ports — especially those written by 
members of the legal profession — 
contain far too much fancy, abstract 
language — too many big words — 
too many long windy phrases. The 
lawyers who write this way know 
what they're talking about, but they 
don’t make sure their readers will. 

In business letters (especially legal 
letters ), things rarely get started any- 
more. Instead they are “activated,” 
“instigated,” “initiated,” or “inaugu- 
rated.” New policies are “imple- 
mented.” Equipment is not used, but 
“utilized.” A friendly call is a “visi- 
tation.” 

Lawyers don’t think — they “phi- 
losophize.” They don’t try something; 
rather they “attempt” or “endeavor.” 
They don’t find out things — they “se- 
cure” or “obtain” them. They only 
see things that are “readily discerni- 
ble.” 

Business letter-writers don’t just 
know something; they are “cognizant 
of the fact that . . .” Something that 
is proper is “appropriate,” and facts 
must always be “pertinent.” 

A man is no longer paid for his 
work. Instead he is “compensated,” 
“remunerated ,” or “reimbursed.” 
Things don’t even end anymore, they 
arc “terminated” or “finalized,” “com- 
pleted,” or “concluded.” 

Henry Watson Fowler, a noted au- 
thority of English usage, once said, 
“Those who run to long words are 
mainly the unskilled and _ tasteless. 
They confuse pomposity with dignity, 
and bulk with force.” 

The writer who thinks he needs 
big words to express a simple thought 
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or idea is wasteful. He wastes his 
own time and the time of his reader 
who must understand and use what 
he’s written. The habitual user of big 
words and fancy language, unfortu- 
nately, is more interested in impress- 
ing people than expressing 
thoughts. 
A nine or ten-year old boy might 
write this letter: 
Dear Santa: 
Please bring me for Christmas: 
Scout knife like the one in the stamp 
catalog 
Vinyl cover for my bike to keep it 
dry when it rains 
Gas engine for a model airplane 
Winchester cap rifle with play bullets 
Space suit with helmet 
Football 
When you come on Christmas Eve I 
will have coffee and cookies waiting for 
you. 
Your friend, 
Bobby Bowen 


Bobby’s only reason for writing was 
to communicate an idea and get some 
action. The writing is clear and di- 
rect, free from big words, long sen- 
tences, fancy language, and passive 
verbs. Although he gets right to the 
point and stops writing when he has 
said all he wants to say, the letter 
has a friendly tone. 

However, Bobby will grow up, go 
to college, graduate, perhaps go on to 
law school and become a lawyer, or 
get a job with a business firm. He 
will develop his vocabulary and pick 
up a lot of strange ideas about writ- 
ing. He will learn to protect himself 
by “hedging.” He will learn to add 
bulk to his writing with meaningless, 
roundabout phrases that look im- 
pressive but say nothing. He will 
develop the technique of calling at- 
tention to his education by using big 
words, technical terms and the stand- 
ard cliches of business writing. 

The same letter, written 20 years 
later, would probably read like this: 
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Dear Mr. Claus: 


It has recently been called to my attention that you are currently formulating 
your plans for your annual visitation to those sectors of our planet heretofore 


serviced by ge organization. 
Please 


e advised that I would appreciate your presence at the aforemen- 


tioned address at your earliest convenience, at which time I would like to requi- 
sition the following merchandise from your extensive stocks: 


ITEM 
Official Scout Knife 


All-weather portable bike garage, 


puncture-resistant vinyl 
Gas Engine, model aircraft 


Winchester cap rifle with 
de-activated ammunition 


Aeronautical suit, with accessories 


Football, regulation 


NUMBER QUANTITY 
0068B 1 
1234Z 1 
0072A 

36A 1 
42380 1 
89432 1 


In the event that one or more of these items are out of stock at this time, 
kindly substitute items of like quality and value per our previous conversations. 

Suitable refreshments will be provided for the duration of your visit. 

Thanking you in advance for your consideration in this matter, I remain 


Frequently, well-intentioned writers 
turn out letters so tactless, curt, or 
demanding that they destroy the rela- 
tionship between the sender and the 
receiver to the point that not even 
the most skillful public relations man 
could save it. 

The story is told of a furniture 
company who attempted to collect 
some overdue bills with this threaten- 
ing letter: 

Dear Sir: 

What would your friends and neigh- 
bors think if our truck pulled into your 
driveway some afternoon and our men 
came into your house to pick up the 
items of furniture for which you have 
not paid us? 

Seldom Furniture Company 
Back came this prompt reply from 
the customer: 

Gentlemen: 

I have talked this over with my friends 


Yours respectfully, 
Robert Bennett Bowen III 


and neighbors and they all agree it would 
be a pretty lousy trick. 
Joseph Jones 


One of the great advertising men 
of our time, Arthur Kudner, wrote 
this to his son: 


Never fear big words 

Big long words name little things 

All big things have little names 

Such as life, and death, peace and war 

Or dawn, day, night, hope, love, home 

Learn to use little words in a big way. 

It is hard to do, 

But they say what you mean — 

On the other hand, use some big 
words 

They often fool little people. 


Now the next group I have a spe- 
cial message for are the doctors 
(MD's, that is, not Ph.D.’s — they're 
third on my list). Can anybody put 
me in touch with the editor of a good 
medical journal? 


On the Common Law 
So venerable, so majestic is this living temple of justice, this immemorial 
yet ever freshly growing fabric of our common law, that the least of us is 
proud who may point to so much as one stone thereof and say, the work of 


my hands is here. 
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—Roscoe Pound, upon accepting 
the American Bar Medal in 1940. 
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Analysis of Trends 


In Sentencing 


Following the Gideon Decision 


by Cares J. EICHMAN® 


N January 25, 1965, the Director 
O of the Florida Division of Correc- 
tions, Louie L. Wainwright, author- 
ized an extensive study of sentencing 
trends in Florida following the Gide- 
on decision. The object of the re- 
search study was to determine wheth- 
er there had been any significant 
change in the court's proportionate 
disposition of felony cases since 
March 15, 1963. (The Gideon de- 
cision was handed down on March 
18, 1963.) Particularly, the Florida 
Division of Corrections sought to de- 
termine whether the proportionate 
use of state prison sentences had in- 
creased, since such an occurrence 
would have implications for prisoner 
population projections. 

A comparative study was made of 
the court disposition of felony cases 
in Florida from September 1, 1961, to 
March 15, 1963, in contrast with dis- 
positions between March 16, 1963, 
and September 30, 1964. All data 


* Mr. Eichman is research consultant for 
the Florida Division of Corrections. 
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utilized in the study were gathered 
by Division of Corrections employees 
during April and May, 1965. Courts 
were surveyed in the following coun- 
ties: Alachua, Broward, Dade, Du- 
val, Escambia, Highlands, Hillsbor- 
ough, Jackson, _ Jefferson, Leon, 
Orange, Palm Beach, Pinellas, Polk, 
Sumter, and Volusia. The counties 
selected contribute approximately 70% 
of the admissions received by the 
Florida Division of Corrections. The 
writer was asked to prepare the final 
analysis of the 41,758 felony case dis- 
positions as presented in Table 1. 

It appears that the greatest change 
occurred in cases resulting in sus- 
pended or withheld sentences. While 
10.66% of the total number of felony 
cases decided between September 1, 
1961, and March 15, 1963, resulted in 
that disposition, only 9.10% were so 
decided in the period from March 15, 
1963, to September 30, 1964. In addi- 
tion, the percentage of cases ending 
in probation rose from 14.29 to 15.22. 
The decline in suspended or withheld 
sentences was offset by the increased 
use of probation and by the slightest 
of increases in the use of prison sen- 
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TABLE 1. Disposition of felony cases in selected Florida counties before and after March 
15, 1963: September 1, 1961, to September 30, 1964 


Judicial Disposition 


Before Gideon Decision 


After Gideon Decision 


Frequency Percentage 


Frequency Decision 


Sentences suspended or withheld 
Probation 

County sentence and/or fine 
Acquittal 

State prison sentence 


No prosecution or special action (cases 
transferred to juvenile authorities, 
mental health agencies, etc. ) 


Total 


2,307 10.66 1,831 9.10 
3,093 14.29 3,061 15.22 
4,050 18.71 3,773 18.76 
1,533 7.08 1,509 7.50 
4,708 21.75 4,405 21.90 
5,951 27.50 5,537 27.53 
21,642 100.00 20,116 100.00 


Collapsing the first two rows, chi square = 4.3066, 4 d.f., 50> P> .30 


tences, county sentences and fines, ac- 
quittals, and special action or no 
prosecution. 

The data presented for analysis 
were pre-grouped temporally in a 
dichotomous fashion as shown in Ta- 
ble 1. This precluded a time series 
analysis to determine whether the 
proportionate decrease in suspended 
or withheld sentences and the pro- 
portionate increase in probation fol- 
lowing the Gideon decision were 
gradual and somewhat reciprocal 
trends which developed considerably 
before March of 1963, or, as seems 
less probable, whether both trends oc- 
curred shortly after and seemingly as 
a consequence of the Gideon decision. 
Since the present decade has seen 
much emphasis placed upon the ex- 
panded use of probation in general, 
it was assumed that the trends gradu- 
ally developed with their point of ori- 


gin well in advance of the Gideon v. 
Wainwright decision. Therefore, pro- 
bation cases were combined with 
cases of suspended or withheld sen- 
tences prior to computing chi square. 

Using the chi-square test, no signifi- 
cant statistical difference was found 
in the two frequency distributions, 
after combining probation cases with 
cases of suspended or withheld sen- 
tences. The data indicate that Flor- 
ida judges have not become signifi- 
cantly more prone to use incarcera- 
tion in disposing of felony cases since 
the Gideon decision. 


'The writer wishes to acknowledge the 
suggestions of Dr. Malcolm B. Parsons, De- 
partment of Government; Dr. Charles A. 
Grigg, Department of Sociology; and Dr. 
Vincent Hodgson, Department of Statistics, 
Florida State University, in analyzing the 
data. 


Question: Is it true that I am limited on the amount of Savings Bonds I can 


buy? 
Answer: 


There is an annual limit on holdings issued to one owner in any 


one calendar year of $10,000 in E Bonds and $20,000 in H Bonds. 
However, two persons as coowners can hold together double each 


of those amounts. 
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A Legal Ornithology 


1. The Legal Eagle—Regarded by some as a predatory nuisance, 
he spends much of the year in courtrooms as the spokesman in 
spectacular trials. He displays with pride his collection of expen- 
sive suits. On occasion he is identified by ham-acting traits and a 
Hollywood flair for attention, including eagerness to be quoted 
and photographed by Reporterbirds. 


2. The Constant Workbird—A mainstay of the flock, he keeps the 
eggs warm while others take wing elsewhere. Flying quietly on 
schedule, this steady bird inhabits weekend conferences, commit- 
tee meetings, and special sessions. He is suspected of harboring 
the hope that other birds will volunteer a feather of aid. 


3. The Grumpy Grebe—He is easily distinguished by a “‘blue’”’ 
appearance and morose disposition, with feathers frequently 
ruffled by other legal birds whom he believes are cornering 
clients. He has a moping gait, a sullen face, a scowling outlook, a 
brooding personality, and a glum moaning cry which resembles 
““‘pity-me,”’ ‘‘pity-me.”’ 


4. The Red-Eyed Lurch—Primarily a nightbird, he roosts in 
Hospitality Nests usually in the company of the Greater Booze- 
hawks. He can be spotted by his uneven walk, aromatic breath, 
and boisterous cry. He adores crowds, exists largely on liquids, and 
has been known to make a fool of himself. 


5. The Downy Youngerbird—Personable and intelligent, this little 
fellow is fresh out of the law-school shell. He is anxious to please 
and eager to serve. He frequents every conceivable gathering of 
the flock and reportedly is a member of 925 committees. Bar 
ornithologists claim he has great promise as long as he does not 
over do it. 


SHARE YOUR KNOWLEDGE OF THE LAW 


.. . Let other Floridians know the value of proper legal procedures in their 
daily lives. 


Your specialized educational background and your — professional experiences 


can be combined in the form of a speech which might be a vital contribution to 
your community. 


The Florida Bar Speakers Bureau needs lawyers to participate in its statewide pool 
of public speakers . . . 


. . . For hundreds of Florida clubs, churches, and civic groups constantly seek stimulat- 
ing speakers. 


Many of them want talks on legal topics which only lawyers can convincingly deliver. 
Some of those groups are in the area where you live and work. 


The Florida Bar requests your participation in the Speakers Bureau. 


Contact the president of your local bar association for the most recent information 
about the Speakers Bureau .. . 


- » » Or contact The Speakers Bureau, The Florida Bar, P. O. Box 1226, Tallahassee, 
Florida, 32302. 
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Florida Uniform Commercial Code Course 
In the September 1965 issue of The 
Florida Bar Journal, we eluded briefly 
to the adoption of the Uniform Com- 
mercial Code and The Florida Bar's 
Plans for a course on this subject. 

As the heat of the summer comes 
upon us we are busy with final plans 
for this course. In our opinion the 
Uniform Commercial Code represents 
one of the most substantial changes 
in Florida law in the last two dec- 
ades. For this reason, during July 
and August the registration of every 
member of The Florida Bar for this 
course will be repeatedly solicited. 
The Uniform Commercial Code’s ten 
articles cover everything from “soup 
to nuts” and will greatly revolutionize 
the daily practice of law. 

The impact of the Uniform Com- 
mercial Code on sales, banking prac- 
tices, commercial paper, bank de- 
posits and collections, bulk sales, let- 
ters of credit, investment securities 
and secured transactions of all types 
will be felt by every lawyer engaged 
in the private practice of law, most 
judges, court clerks and many public 
officials. 


The UCC Course 
To help Florida lawyers adjust to 
this new body of law, which covers 
101 pages of the Florida Statutes, 
The Florida Bar has designed an ex- 
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CONTINUING LEGAL EDUCATION 


Wade L. Hopping, Director 


Preston W. De Milly, 
Legal Editor 


cellent Uniform Commercial Code 
course. The course consists of the 
course handbook, THE FLormpaA STUDY 
AND COMMENTS ON THE UNIFORM 
CoMMERCIAL CopE, and a one and a 
half day oral presentation. 


Course Literature 

The course handbook is Hart and 
Willier’s Forms AND ProcepuREs UN- 
DER THE UNIFORM COMMERCIAL CODE. 
This 1,100-page, loose-leaf work, which 
regularly sells for $30 a copy, is al- 
ready available to those who register 
in advance. 

Presently at the printer's is THE 
FLoriwA StuDY AND COMMENTS ON 
THE UNIFORM COMMERCIAL CODE, 
which has been prepared by the Leg- 
islative Reference Bureau in coopera- 
tion with The Florida Bar. This work 
of approximately 250 pages reflects 
the thoughts of the Joint Study Com- 
mittee of the Florida Bankers Associ- 
ation, The Florida Bar and the Flor- 
ida Legislative Council’s Commercial 
Code Committee, who gave very care- 
ful consideration to the impact of the 
Uniform Commercial Code on all 
facets of Florida law. THe FLoria 
Stupy contains two extremely useful 
appendices. Appendix A is a complete 
guide to filing or recording under 
the Uniform Commercial Code, and 
Appendix B represents an extremely 
useful compilation of all alternative, 
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optional and amended sections and 
language adopted in Florida. This 
means that in an instant a lawyer 
can see wherein the Uniform Com- 
mercial Code, as it was adopted in 
Florida. deviates from the official 
text. Appendix B is geared to give 
citations to the official code section 
for easy use of the official comments. 
It also cites to THE FLormpa STUDY 
AND CoMMENTS for an insight into the 
thinking of those who proposed the 
deviation or change in the Florida 
act. 

THe Stupy AND Com- 
MENTS should be ready for distribu- 
tion in the middle of July and will be 
mailed to registrants in advance of 
the course. 


The Oral Program 

We feel most fortunate that in pre- 
paring our day and a half oral pro- 
gram we have been able to secure 
outstanding out-of-state speakers for 
all locations. Listed below are the 
names of the speakers, without refer- 
‘ence to where they will appear. At a 
later date every member of the Bar 
will be circularized with a brochure 
showing which speaker will speak at 
a particular location so he may deter- 
mine which location he desires to at- 
tend. Listed below are the names of 
nationally recognized authorities on 
the Code who will appear in Florida: 


Article 2, Sales 

Professor William D. Hawkland, 
Buffalo University Law School; Rich- 
ard W. Duesenberg, attorney, Mon- 
santo Company, St. Louis, Missouri; 
William B. Davenport, attorney, Chi- 
cago. Illinois; Protessor Frederick M. 
Hart, Boston College Law School; 
Professor Robert Braucher, Harvard 
Law School. 


Article 9, Secured Transactions 
Peter F. Coogan, attorney, Boston, 
Massachusetts; Professor William E. 
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Hogan, Cornell Law School; Homer 
Kripke, attorney, Allied Concord Fi- 
nance Corporation, New York City; 
Professor Leroy L. Steinheimer, Uni- 
versity of Michigan Law School; Pro- 
fessor Melvin G. Shimm, Duke Uni- 
versity Law School; J. Francis Ireton, 
attorney, Commercial Credit Corpo- 
ration, Baltimore, Md.; Durmont W. 
McGraw, attorney, Chicago, Illinois: 
Ray D. Henson, attorney, Continental 
Assurance Company, Chicago, Illi- 
nois; Russell Hiller, Referee in Bank- 
ruptcy, Reading, Pennsylvania; Pro- 
fessor Larry King, New York Uni- 
versity Law School; Professor Morris 
Shanker, University of California Law 
School. 

In addition to the speakers listed 
above, Edward S. Jaffry, of the Sec- 
retary of State’s Office, Tallahassee, 
will speak on Florida filing proce- 
dures under the Uniform Commercial 
Code. He will explain in detail the 
use of the forms which must be filed 
with the Secretary of State’s Office 
and with the Clerk’s Office, the meth- 
od of filing, and filing fees. In addi- 
tion he will discuss the procedures 
for securing information on Code 
filings. 

Speakers on Article 6, Bulk Trans- 
fers, include Leonard H. Gilbert, 
Tampa; Marvin E. Barkin, Tampa; 
Ralph L. Bernstein, Sarasota, Egerton 
K. van den Berg, Orlando, and Rob- 
ert Paul, Miami. We are looking 
forward to an excellent program and 
hope that a great majority of the 
members of The Florida Bar will take 
advantage of this outstanding post 
graduate educational opportunity. 


A Word of Caution 
Registrations for the Uniform Com- 
mercial Code program will be open 
to laymen. With this in mind, ad- 
vance registrations are heartily en- 
couraged, as conceivably even the 
largest facility may be filled beyond 
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capacity. Preference will be given 
to seating advance registrants on the 
date of presentation. 

Now is the time to register for the 
course so you will be prepared to 
cope with the Uniform Commercial 
Code problems as they arise. Com- 
plete registration information on the 
course appears on page 382 of the 
May issue of the Journal. 


Practical Tip 

The lawyer who has accumulated 
a large number of closed or dead files 
should consider the possibility of mi- 
crofilming all or some of them in 
order to substantially reduce storage 
requirements and costs. Such micro- 
filming service is available in Tampa 
and several other Florida communi- 
ties. Its cost can be determined on 
the basis of the number of files to be 
microfilmed and can balanced 
against anticipated and__ projected 


storage costs. Microfilming will, for 
all practical purposes, completely 
eliminate storage requirements for 
dead or closed files. Records of al- 
most any size can be microfilmed and 
equipment for viewing and reproduc- 
ing microfilm records can be conven- 
iently located in any office. In most 
cases it will probably be cheaper to 
have an entire dead or closed file mi- 
crofilmed, unless it has already been 
stripped or purged of extraneous ma- 
terial, when the cost of the lawyer's 
time is taken into account. 

Section 92.35 of the Florida Stat- 
utes concerning uniform photograph- 
ic copies of business and public rec- 
ords as evidence governs the admissi- 
bility of microfilmed records into 
evidence. 


This practical tip was submitted by T. 
Terrell Sessums, Tampa, chairman of the 
Subcommittee on Office Management of the 
Economics of Law Practice Committee. 


AN EXTRA SERVICE FOR OUR READERS .. . 


Made of brown imitation leather, the binding is imprinted in gold. The volume 
number and year are added by your specification. Back years available. Each 
binder is only $3.00 and includes cost of shipment. 


Order yours today, specifying year(s) to be imprinted. 
THE FLORIDA BAR JOURNAL 
P. O. Box 1226 
Tallahassee, Florida 


A binder for a year’s issues of 
the Journal 


for 
e Convenience 
®@ Special Care 
e Easy Reference 
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Labor Relations Law 
LOCKOUT IS NOT UNLAWFUL PER SE 
Specific evidence of illegal 
intent is required. 

How far, and in what circum- 
stances, may lockouts be utilized by 
employers to counteract union pres- 
sures? Two cases decided by the 
U. S. Supreme Court shed some light 
on the question. These decisions have 
the following implications: 

1. The union no longer has ex- 
clusive control over the timing 
of a shutdown. 

The employer now may _ take 

the initiative rather than wait 

to be attacked when he is most 
vulnerable. 

3. Once a shutdown has occurred, 
the employer can refuse to re- 
open until the union agrees to a 
binding contract. 


bo 


The American Ship Building Case 
In American Ship 
Building Co. v. La- 
bor Board, the em- 
ployer locked out 
its employees after 
negotiating with 
eight unions to an 
impasse over terms 
of a new contract. 
The Board had 
MINTZ found that the sole 
basis for the lockout was a desire of 
the employer to settle this dispute 


1380 U. S. 300 (1965). 


Prepared for The Florida Bar by the 
Committee on Labor Relations, Burnis T. 
Coleman, Chairman; Herbert B. Mintz, 
Editor. 


VOL. 40, NO. 6 ¢ JUNE, 1966 


on favorable terms. Nonetheless, the 
Board found a violation of the Act in 
that, on balance, the use of the lock- 
out as an economic weapon, and 
even where there was no anti-union 
bias, was out-weighed by the em- 
ployees’ right not to be laid off be- 
cause of their demands. 

The Supreme Court, however, re- 
versed this holding and carefully dis- 
tinguished cases where a lockout 
was used to evade an obligation to 
bargain or to injure a labor organiza- 
tion as compared to this case where 
the employer was using the lockout 
as a means of bringing economic 
pressure to bear in support of his 
bargaining position after an impasse 
had been reached. The majority 
thought the lockout here, where the 
sole intention is to bring about the 
settlement of a labor dispute on fa- 
vorable terms, was so plainly within 
the ambit of collective bargaining 
that the balancing by the Board of 
the impact of the lockout on con- 
certed employee rights was not only 
unnecessary, but beyond the Board's 
powers. 

Thus, the Court rejected the NL- 
RB's holding that a single-employer 
lockout following a bargaining im- 
passe was unlawful. The Board’s 
body of law limiting single-employer 
lockouts? was wiped out with the 
declaration that the employer com- 
mits no unfair labor practice when 
he temporarily shuts down his plant 
and lays off his employees for the 


sole purpose of bringing economic 


2Mintz, The Status of the Bargaining 
Lockout, Fla. B. J. 1073 (Nov. 1965). 
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pressure to bear in support of his le- 
gitimate bargaining position. 
The Brown Case 

In NLRB v. Brown,? five retail 
food operators made up a multi-em- 
ployer bargaining unit. The union 
struck one store on a whipsawing 
tactic; the other four stores immedi- 
ately locked out all union employees 
and, along with the struck store, con- 
tinued to carry on business with tem- 
porary replacements. The Board 
thought that the hiring of replace- 
ments by the employers who were 
not struck was not to protect the bar- 
gaining unit (which is a lawful ob- 
jective) but to inhibit a strike. This 
conclusion was not based on the anti- 
union bias of the employer, but on 
the Board’s appraisal that the em- 
ployer’s conduct carried, in itself, the 
unlawful intent. The Supreme Court 
rejected this reasoning. 

Starting with the premise that it is 
not for the Board to evaluate the 
weapons the parties use in the bar- 
gaining process, the Court reasoned 
that. inasmuch as the struck store 
continued to remain open ‘by using 
replacements, and if other employers 
could lock out but not use replace- 
ments. the advantage would pass to 
the struck store, and therefore, the 
purpose of the defensive lockout 
would be thwarted. The Court con- 
cluded that while continued opera- 
tions with replacements might mean 
the failure of the whipsaw strike, 
this does not mean that the employ- 
er's conduct is inherently destructive 
of the employee rights, or is devoid 
of economic justification. 


3380 U. S. 278 (1965). 


Evidence of Specific Unlawful 
Intent is Necessary 


In these cases, the Supreme Court 
sets forth a dichotomy of certain 
cases wherein specific evidence of 
unlawful intent is required, and 
other cases where there is no such 
evidentiary requirement. It indicated 
that there are measures, other than 
these lockouts, which are demonstra- 
bly so destructive of collective bar- 
gaining that the Board need not in- 
quire into employer motivation; and, 
in the same vein, there are measures, 
or employer conduct, inherently so 
prejudicial to union interests and so 
devoid of significant economic justi- 
fication, that no specific evidence of 
intent to discourage union member- 
ship, or other anti-union bias, is re- 
quired. The Court stated that there 
are some cases where the employer's 
conduct plainly carries within itself 
the compelling evidence of an un- 
lawful purpose. 


By contrast to the foregoing, and 
while it is difficult to generalize, note 
that both American Ship Building 
and Brown cases involved estab- 
lished bargaining relationships. The 
measures taken by the employers in 
both were designed merely to ad- 
vance the employer's bargaining po- 
sition, and in Brown, to protect their 
multi-employer bargaining unit. It is 
of utmost importance that the Board 
found no independent or specific evi- 
dence of improper purpose; and fur- 
ther, that the employers’ lockouts 
would not have any permanent effect 
on either the employees or their rep- 
resentatives after the negotiations 
were concluded. 


} Pernicious Oversimplification 
The notion that because the words of a statute are plain, its meaning is 
also plain, is merely pernicious oversimplification. 
—Felix Frankfurter, 
United States v. Monia, 317 U.S. 424 (1943) at 431. 
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Business Law — Statute of Frauds 
In October 1964, James Hays and 
Robert Dove, each representing their 


respective corporate enterprises, 
orally agreed that in the event Hays, 
through his corporation, was success- 
ful in securing a subcontract to sup- 
ply certain duct work for a proposed 
State agency building, he would sub- 
subcontract the work to the plaintiff 
corporation represented by Dove. 
Pursuant to this oral agreement, 
Dove submitted certain estimates to 
Hays reflecting the cost of the pro- 
posed work on the subject building. 
: Both parties were 
generally aware of 
the terms of the 
| prime contract and 
specifically knew 
that the construc- 
tion contemplated 
was to be com- 
pleted within 730 
calendar days from 
the execution of the 


JAFFRY 
prime contract with the State of 
Florida. 


These notes are edited this month by 
Edward S. Jaffry, Tallahassee, on behalf of 
the Corporation, Banking and Business Law 
Committee, Davisson F. Dunlap, Chairman. 
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The prime contract was awarded; 
Hays secured the subcontract but 
chose not to deal with Dove and in- 
stead contracted with another. 

Plaintiff brought suit alleging 
breach of contract, asserting that his 
injury arose from the fact that he 
forfeited other business in contem- 
plation of the work to be done on 
the state agency building. 

On defendant's motion for sum- 
mary judgment, the United States 
District Court for the Northern Dis- 
trict of Florida held that where the 
parties to the oral agreement under- 
stood that the work to be performed 
would extend beyond one year from 
the date of the agreement, the sub- 
contractor's agreement to let the sub- 
subcontract to the defendant was un- 
enforceable because of Section 725.01, 
Florida Statutes, commonly referred 
to as the Statute of Frauds. 

In reaching this conclusion, the 
District Court relied on the reason- 
ing in Markowitz Brothers, Inc., v. 
John A. Volpe Construction Com- 
pany, 209 F. Supp. 339, and noted 
that the Supreme Court of Florida 
has never directly passed upon the 
precise question raised in the instant 
case. 

The court then concluded that the 
yardstick to be used in determining 
whether Florida’s Statute of Frauds 
renders a contract unenforceable is 
the contemplation of the parties of 
the time necessary to complete the 
work required by the contract and 
not the mere possibility of perform- 
ance within a year. Dove Sheet Met- 
al, Inc., v. Hays Heating & Plumbing 
Co., 249 F. Supp. 366. 

Business Law — Subcontractors — 
Public Buildings 

The Board of Public Instruction of 
Sarasota County contracted with 
Indcon Engineers & Contractors, 
Inc., (Indcon) for the construction 
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of an elementary school in Sarasota 
County. Indcon then complied with 
the provisions of Section 255.05, Flor- 
ida Statutes, dealing with the con- 
struction of public buildings, by ex- 
ecuting the required penal bond. 

Indcon then contracted with one 
A. F. Patrick (Patrick) to furnish 
some of the material to be used in 
the school. A portion of this material 
was purchased by Indcon from 
American Radiator and Standard 
Sanitary Corporation (American). 

Upon Patrick’s failure to pay for 
the material so purchased, American 
mailed to Indcon the notice of non- 
payment, as required by Section 
255.05, Florida Statutes. This notice 
was mailed 87 days after American 
shipped the last materials to Patrick 
and was received by Indcon 93 days 
after the said last shipment. 

Thereafter suit was filed seeking 
the recovery of the monies alleged to 
be due. 

The trial court entered a summary 
final judgment in favor of the de- 
fendants on the ground that the 
plaintiff had failed to notify the 
defendant, Indcon, of non-payment 
within the 90-day period prescribed 
by the statute. It was evidently the 
lower court’s opinion that the notice 
had to have been received by Indcon 
within 90 days of the last shipment 
of materials. 

The appellants sought review of 
the trial court’s order, urging that 
Section 255.05, Florida Statutes, sim- 
ply required that the materialman 
mail the “notice” to the contractor 
within 90 days after delivery of the 
last materials to the job site. 

On appeal, the court observed 
that, although no direct contractual 
relationship existed between Ameri- 
can and Indcon, Section 255.05, Flor- 
ida Statutes, provided the “contract” 
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between the parties and, in effect, 
constituted an “offer” by Indcon to 
American. The court then stated that 
the notice provision of the statute 
simply requires that the aggrieved 
materialman “deliver . . . written no- 
tice” of non-payment to the general 
contractor, and that delivery does not 
necessarily mean the same thing as 
“receive.” Therefore, when the writ- 
ten notice of non-payment is proper- 
ly placed in the mail, addressed to 
the contractor with postage prepaid, 
such notice is “delivered” within the 
meaning of Section 255.05, Florida 
Statutes. 

In reaching this conclusion, the 
court relied on those cases holding 
that where an offer to enter into a 
contract requires acceptance by de- 
livery in writing, such delivery takes 
place when the acceptance is placed 
in the mail by the offeree. (See Mo- 
rello v. Growers Grape Association, 
$2 Cal. App. 2d 365, 186 P.2d 463; 
Pheffer v. Kleb, Mo., 241 S.W.2d 91.) 

The court then noted that the ma- 
terialman’s action does not arise 
merely because he furnished materi- 
als to a subcontractor who happened 
to be working on a_ public works 
project, but arises because the ma- 
terials were delivered to the site of 
the project and presumably used 
therein. 

Therefore, it would seem reasona- 
ble that the 90-day period would be- 
gin to run from the date of the last 
delivery of the materials to the con- 
struction site. 

However, and notwithstanding the 
above, the court relying on the doc- 
trine of fundamental error chose to> 
predicate its reversal on the rationale 
that the notice provisions of Section 
255.05, Florida Statutes, were not in 
effect at anytime material to the in- 
stant case, and further, that the bond 
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executed by the defendant, Indcon, 
pursuant to Section 255.05, supra, 
contained no similar notice pro- 
visions. The Board of Public Instruc- 
tion of Sarasota County, Florida, for 
the use and benefit of American Ra- 
diator and Standard Sanitary Corpo- 
ration v. The Fidelity and Casualty 
Company of New York and Indcon 
Engineers & Contractors, Inc., Dis- 
trict Court of Appeal, Second Dis- 
trict, Case No. 6054, dated March 
18, 1966. 


Corporations — Securities — 
Statute of Limitation 


Appellants sought to recover from 
appellees the purchase price paid for 
certain corporate bonds alleged to 
have been sold in violation of Chap- 
ter 517, Florida Statutes. 

In an effort to justify the failure 
to file suit within the two-year period 
allowed by Section 517.21, Florida 
Statutes, appellants alleged that they 
had no knowledge of, and the appel- 
lees did not reveal to them, the fact 
that the bonds involved had been 
fraudulently sold in violation of the 
statute. Appellants alleged further 
that they did not discover such fraud 
until a certain date within two years 


from the time of filing the complaint. 

The trial court dismissed the ac- 
tion, relying on Section 517.21, Flor- 
ida Statutes, which provides in per- 
tinent part that “no action shall be 
brought for the recovery of the pur- 
chase price after two years from the 
date of the sale.” 

The court pointed out that this 
limitation of time was not like an 
ordinary statute of limitation affect- 
ing merely the remedy, but, on the 
contrary, it enters into and becomes 
a part of the right of action itself. If 
the two-year period is permitted to 
pass without the institution of suit, 
such right of action is extinguished 
and “gone forever.” 

In affirming the judgment of the 
lower court, the district court pointed 
out that Section 95.11(5)(d), Flor- 
ida Statutes, the “fraud exception” to 
statutes of limitation, was not appli- 
cable to the instant case. Therefore, 
allegations of fraudulent conceal- 
ment or lack of knowledge on the 
part of appellants did not act to re- 
vive the cause of action. Fowler, et 
ux, v. Randolph Y. Matheny, et al., 
District Court of Appeal, Fourth Dis- 
trict, Case No. 95, dated March 31, 
1966. 


MEXICAN TOUR 


Members of The Florida Bar are invited to participate in an 8-day tour of Mexico 
City and neighboring areas from August 8 to August 16. Under the auspices of the 
International and Comparative Law Committee, the tour will travel via Aeronaves 


Mexico, leaving Miami at 2:30 p.m., Monday, August 8. The return to Miami will be 
at 4:30 p.m., Tuesday, August 16. 


Members of the group may elect to remain in Mexico for a longer stay. The round 
trip fare for two, tourist class, is $328, and first class for two, $340. Arrangements 
have been made for rooms at the Maria Isabel hotel in Mexico City, $18 per day for 
two, without meals. Chairman Harry Zukernick of the International and Comparative 
Law Committee advises interested persons to communicate immediately with Farr 
Tours, 424 Lincoln Road Mall, Miami Beach, for reservations. All reservations must be 


made no later than July 8. A check for $72, representing one-half of the hotel room 
costs, should be remitted. 
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Income Tax—Advances By Stockholders 


To Thin Corporation 


For Interest-Bearing 


Notes Held Capital Contributions But Not 
Second Class Of Stock—Corporation 
Does Not Lose Its Status Under 
Subchapter S 

Subchapter S, added to the Internal 
Revenue Code in 1958, permits busi- 
nesses to incorporate, while allowing 


its shareholders to 


be taxed as if they 


were partners. Thus, a corporation 
electing to be taxed under subchapter 


S pays no income 
holders report 
(whether or not 


tax, and its share- 
corporate __ profits 
distributed) and 


losses, pro rata, as their own for in- 


SCHWARTZ 


come tax purposes. One objective of 


this statute is to 
permit sharehold- 
ers to deduct cor- 
porate operating 
losses currently 
against their other 
personal income. 
In the absence of 
a subchapter S 
election neither the 
corporation nor the 


shareholders can take advantage of 
the operating loss in the year in 
which it is sustained, since the corpo- 


ration must carry 
wait until a year 


over the loss and 
in which it makes 


a profit in order to write off the loss. 


Editor’s Note: Tax Law Notes are prepared 


for The Florida Bar 


Journal by the Com- 


mittee on Education and Information of the 
Tax Section, Byron L. Sparber, chairman, 
Benjamin S. Schwartz, editor. 
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A subchapter S corporation or 
“small business corporation” as the 
Code calls it, is a domestic corpora- 
tion which (1) does not have more 
than 10 shareholders; (2) has only 
individuals (not trusts or corpora- 
tions) or estates as its shareholders; 
(3) has no nonresident alien share- 
holders; and (4) has no more than 
one class of stock. 

In W. C. Gamman' the corporation 
in question sought treatment as a sub- 
chapter S corporation. The commis- 
sioner contended that the corporation 
did not qualify for such treatment, 


since it had more than one class of 
stock. 


The corporation was organized to 
build a motel. Its shareholders paid 
nominal amounts for their stock, and, 
by comparison, loaned the corpora- 
tion substantial sums. These loans 
were evidenced by demand _ notes 
bearing 6% interest. The corporation 
was authorized to issue only one class 
of stock. 

When the shareholders first con- 
ceived of the idea of building the 
motel, construction funds were read- 
ily available at a reasonable cost and 
many builders were able to receive 
100% financing. It was their intention 
also to obtain 100% permanent financ- 
ing from outside sources. However, 
conditions changed and the share- 
holders were compelled to advance 
more and more of their personal 


funds to keep the corporation in oper- 


*46 T.C.——, No. 1, (1966). 
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ation. All of their advances were in 
approximately equal amounts and in- 
terest bearing notes were issued for 
all amounts advanced. However, 
neither the principal nor interest on 
these loans was paid to them. 
Realizing that the corporation 
would be operating at a loss, the 
shareholders caused the corporation 
to elect to be taxed under subchapter 
S, so that corporate losses could be 
passed through to them as deductions 
on their personal income tax returns. 
The commissioner, in disallowing 

such treatment, argued that the prom- 
issory notes issued to the shareholders 
in return for their advances to the 
corporation actually constituted 6% 
preferred nonvoting stock, ie., a 
second class of stock. As authority for 
this position, he cited the Regula- 
tions? which provide: 

A corporation having more than 

one class of stock does not qualify 

as a small business corporation . . . 

If an instrument purporting to be 

a debt obligation is actually stock, 


it will constitute a second class 
of stock. 


The shareholders contended that 
the advances were intended to be 
loans and did not constitute equity 
capital. Thus, the notes were not ac- 
tually stock. Furthermore, they ar- 
gued that the last sentence of the 
Regulations (quoted above) was in- 
valid. 

A divided Tax Court found that the 
advances were not loans, but held 
that they do not disqualify the corpo- 
ration from subchapter S treatment. 
The court noted that there was 
nothing in the law, committee reports 
or purpose of the legislation to justify 
holding, arbitrarily, that all instru- 
ments which purport to be debt obli- 
gations but which, in fact, represent 


*Treas. Reg. Sec. 1.1371-1(g). 
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equity capital, must be treated as a 
second class of stock for purposes of 
subchapter S. As the Regulation is ap- 
plied in this case, it cannot be given 
any effect. 

The commissioner argued that the 
corporation was “thinly capitalized.” 
Thus the loans were in reality con- 
tributions of additional capital; and 
the notes received therefor were, in 
substance, a second class of stock al- 
though, in form, debt obligations, 
which gave them rights in the income 
and assets of the corporation having 
priority over their rights as share- 
holders. 

In refuting this contention, the Tax 
Court looked to the substance of the 
underlying transactions and the re- 
ality of the situation. It pointed out 
that while the notes might have repre- 
sented equity capital, no additional 
rights were conferred upon _ the 
holders under the facts of this case, 
since all advances were made by the 
shareholders in direct proportion to 
their stockholdings. Any preferences 
which the notes might be said to have 
given, if enforced, were preferences 
only over themselves as shareholders. 

Finally, the commissioner cited 
two cases® which he contended were 
contrary to the taxpavers’ position. 
The court, however, found that the 
opinions in these cases did not con- 
sider the applicability or the validity 
of the last sentence of the Regula- 
tions, and that the issue in the instant 
case was one of first impression.+ 


*Catalina Homes, Inc.. TC Memo 1964- 


225. Henderson v. U.S., 245 F.Supp. 782 
(M. D. Ala. 1965) on appeal to Fifth Cir- 
cuit. 

“Taxpayers that are thinly capitalized are 
cautioned against electing subchapter S 
treatment (1) under facts which deviate 
from those of the Gamman case and (2) 
until it has been determined on appeal. Ed. 
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Estate Tax—Under Florida Law Bequest 
To Wife Qualifies For Marital Deduction 
Even Though She Contracted Not To 
Change Her Will 

To qualify for the estate tax marital 
deduction, a bequest must either be 
outright to the surviving spouse or 
consist of a life estate with a general 
power of appointment to the spouse. 
A general power of appointment is 
one which permits the spouse to con- 
vey the assets subject to such power 
to any person, including her creditors 
or herself. 

In the case of Conrad v. U.S.6 a 
husband and wife executed wills si- 
multaneously. Under his will he left 
most of his estate to his wife “in fee 
simple and absolute.” However, the 
will also stated: 


I am leaving the bulk of my estate 
to my said wife and to the exclu- 
sion of my daughter because of 
the contract heretofore entered 
into between my said wife and 


myself. 


Under the contract, executed the 
same day as the wills, the husband 
agreed to bequeath to his wife the 
proceeds of all insurance on his life 
and all of his stocks and bonds, and 
the wife agreed not to change either 
of two paragraphs of her will. Para- 
graph 2 of her will provided that any 
American Telephone and Telegraph 
Company stock acquired from her 
husband's estate is bequeathed to his 
heirs who survive her. Under Para- 
graph 7 she bequeathed and devised 
all of the residue of her estate to the 
heirs of her husband who survived 
her. 

After the death of the husband the 
commissioner disallowed the marital 
deduction to his estate on the ground 
that the wife acquired a life estate 

“Internal Revenue Code, Section 2056. 

*—F.Supp.—, 17 AFTR 2d—(M. D. Fla. 
1966). 
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but no general power of appoint- 
ment.7 

The court allowed the marital de- 
duction. 

Under Florida law where a testator 
makes a devise or bequest in fee 
simple but in the same will restricts 
the fee simple interest, the beneficiary 
receives a life estate.8 However, the 
precise nature of the life estate must 
be determined from the facts involved 
in each particular case. 

Paragraph 7 of the wife’s will ap- 
plied only to “the said residue of my 
estate.” The court, therefore, found 
that the interest passing to the sur- 
viving wife was intended to be a life 
estate in which she would have lib- 
eral discretion in the consumption of 
both the income and corpus. Thus, 
under Florida law the wife received 
a life estate with an implied unre- 
stricted power of disposition in the 
property of her husband’s estate, 
which would ultimately be subject to 
disposition under Paragraph 7 of her 
will. Therefore, as to such property 
she had the power to convey a fee 
simple interest. 

Since the property referred to 
above was more than enough to qual- 
ify for the maximum marital deduc- 
tion, the court found it unnecessary 
to pass on whether the A. T. & T. 
stock bequeathed to the wife also 
qualified for the marital deduction.9 


Income Tax—Florida Mortgage Required 
To Report Discount Element Of Each 
Mortgage Installment in Current Income 


‘ie. a terminable interest. See, Internal 
Revenue Code, Section 2056(b). 

“Roberts v. Mosely, 129 So.835 (1930); 
Sanderson v. Sanderson, 70 So.2d 364 
(1954); Spreck v. Bussey, 147 So.2d 338 
(1962). 


*In the opinion of the Editor, this proper- 
ty would not have qualified. 
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—NMortgages Were not Speculative 
Enough To Justify Deferring Discount 
Income Until Investment Was Recovered 

When a taxpayer purchases a mort- 
gage at a discount, he is usually re- 
quired to currently report, as taxable 
income, both the interest element in- 
cluded in each mortgage installment 
as well as the amortized portion of 
the discount. However, the Tax Court 
and several circuit courts of appeal 
have recognized an exception to this 
rule in cases where the mortgage is 
speculative in nature and the mort- 
gagee is not reasonably certain of 
recovering his investment in the mort- 
gage. In such instances the mortgagee 
is permitted to use the “cost recovery” 
method of accounting for income 
earned on the discount. Under this 
method the taxpayer includes in cur- 
rent income only the interest portion 
of each mortgage installment; the dis- 
count is not reported as earned in- 
come until after the mortgagee has 
recovered the entire cost of his invest- 
ment. Thereafter, each mortgage in- 
stallment consists of currently taxable 
ordinary income. 

Since the “cost recovery” method 
permits the taxpayer to defer the in- 
clusion of the mortgage discount in 
current income until after his cost has 
been fully recovered, the income tax 
advantages are obvious. 

In a recent U. S. District Court case 
in Florida!® involving this issue, the 
court made the following findings of 
fact: (1) The taxpayer was an in- 
vestor who had purchased 6% mort- 
gages on family dwellings at dis- 
counts ranging from 16% to 72%. Of 
the 64 mortgages in question, 75% 
were first mortgages and 25% were 
second mortgages. (2) The terms of 


Rogers v. U.S., —F.Supp.— (S. D. Fla. 


1966), Court File No. 64-654-Civ-CF (not 
yet reported). 
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the mortgages ranged from 10 to 20 
years. (3) The collateral which was 
fully insured was greater than the 
taxpayers investment but less than 
the face amount of each mortgage. 
(4) The mortgagors were personally 
liable on their notes. They were re- 
liable and responsible people with 
good credit ratings and each intended 
to make the properties their perma- 
nent home. (5) There was a special- 
ized market for these mortgages, and 
the taxpayer advertised whenever he 
was in the market to purchase addi- 
tional mortgages. Thus, the purchase 
price of each mortgage must have 
been equal to its fair market value. 
(6) The taxpayer was a skilled in- 
vestor in mortgages and his losses 
were negligible. (7) The taxpayer re- 
ported his income on mortgage in- 
stallments under the “cost recovery” 
method of accounting. 

Under the foregoing facts the court 
concluded that the taxpayer failed to 
prove that the mortgages were specu- 
lative enough to justify permitting 
him to recoup his entire cost invest- 
ment before being required to include 
in income any portion of each install- 
ment mortgage payment representing 
earned discount income. 


This Space 
Reserved 


This space is reserved for a po- 
tential advertiser who wants to 
reach Florida’s most influential 
group . . . the 9,340 lawyers. 
If you know a potential advertiser, 
call the Bar office or write Box 
1226, Tallahassee. 
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Mortgage Foreclosure—Partial Release 

By letter from an attorney written 
upon the plaintiffs letterhead, plain- 
tiff agreed to modify its mortgage 
and release four lots from the lien 
of the mortgage upon payment to 
plaintiff of $14,000. Residences were 
constructed by defendant upon the 
four lots and a tender of the payment 
required for the release was made. 
Plaintiff refused to release the prop- 
erty contending that it was not re- 
quired to do so since its mortgage 
was then in default. In the foreclo- 
sure proceeding the court ordered 
plaintiff to release the lots upon pay- 
ment of $14,000, and upon appeal it 
was affirmed upon the principle that 
substantial equities existed which 
rendered acceleration unconsciona- 
ble. Dagnino v. Home Federal Sav- 
ings & Loan Association, 183 So.2d 
846 (Fla. App. 1966). 


Probate—Non-Claim Statute 

Plaintiff sued defendant on a 
plumbing subcontract and after filing 
answer and counterclaim, the defend- 
ant died. Within six months after the 
first publication of notice to creditors, 
the defendant's executrix filed a 
motion to substitute herself as de- 
fendant. The motion was granted. 
Although plaintiff did not file a claim 
in the probate proceeding, it was 


Real Property News and Notes is edited 
by the Committee on Publications of the 


Real Property, Probate and Trust Law 
Section. 
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held that the formal filing and service 
upon the executrix was unnecessary 
under Section 733.16 (1)(a), FS. 
Kornblum v. Heflin, 183 So.2d 843 
(Fla. App. 1966). 


Partition—Award of Rent 

A husband and wife became 
tenants in common of a home as the 
result of divorce. The husband sued 
for partition. It was error to award 
rent to the husband out of the pro- 
ceeds of the sale, since possession 
was awarded to the wife in the 
divorce suit and the husband did not 
claim rent in his complaint for parti- 
tion. Joyner v. Rogers, 182 So.2d 628 
(Fla. App. 1966). 


Mortgage Foreclosure—Proof of Execution 

Defendants in a mortgage foreclo- 
sure answered, admitting the signing 
of the note and mortgage but deny- 
ing that the mortgage had been exe- 
cuted and witnessed as required by 
law. Plaintiffs moved for summary 
final decree and filed in evidence the 
original recorded mortgage and 
promissory note. Defendants failed 
to file an opposing affidavit. The sub- 
mission in evidence of the original 
recorded mortgage constituted prima 
facie evidence of its due and proper 
execution under Sec. 21, Article 16 
of the Florida Constitution, so that 
plaintiffs were entitled to summary 
final decree. Ginn v. Weiss, 183 So.2d 
6 (Fla. App. 1966). 


Real Property Taxes—Assessment 

A property owner could not chal- 
lenge the validity of the assessment 
of his land as non-agricultural land 
in an equity suit since he failed to 
inform the assessor that his land was 
being used for bona fide agricultural 
purposes and failed to appear before 
the board of equalization to assert 
such claim. Stiles v. Brown, 182 So.2d 
612 (Fla. 1966). 
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Mortgages—Wite’s Separate Property 

Plaintiff sued to foreclose a com- 
bined real estate and chattel mort- 
gage encumbering certain real prop- 
erty and poultry located thereon. The 
real property was owned as an estate 
by the entirety and the husband died 
during the pendency of the suit. The 
mortgage contained the signature of 
only one subscribing witness. The 
debt was that of the husband alone 
and the only personal property de- 
scribed was the poultry which the 
husband alone owned. Although the 
husband sold the poultry, the plaintiff 
was not entitled to a money judg- 
ment against the wife. Waechter v. 
General Mills, Inc., 181 So.2d 204 
(Fla. App. 1966). 


Mechanics Liens—Foreclosure 

A sub-contractor took a note from 
the contractor prior to the institution 
of the mechanic’s lien foreclosure 
suit. The note was reduced to judg- 
ment but remained unsatisfied. Un- 
der Sec. 84.301, F.S., the foreclosure 
suit could be maintained until such 
time as the judgment was satisfied 
since the remedies are cumulative. 
Remington Construction Co. v. Ham- 
ilton Electric, Inc., 181 So.2d 183 
(Fla. App. 1965). 


Agreement—Recission 

An agreement for the exchange of 
real estate was entered into wherein 
the defendant represented that 242 
lots were subject to a mortgage con- 
taining a release clause. It was proper 
to grant recission since there was a 
material misrepresentation and _ the 
conduct of the defendant prevented 
plaintiffs from determining the falsity 
of the statement relating to the re- 
lease clause. O'Donnell v. Novak, 183 
So.2d 884 (Fla. App. 1966). 


Mortgages—Priority 
A corporation gave a_purchase- 
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money-mortgage which was assigned 
to a controlling stockholder in the 
corporation and chairman of the 
board of directors. A judgment lien 
attached subsequent to the time the 
stockholder purchased the note and 
mortgage. In the absence of showing 
bad faith, it was error to give priority 
to the lien of the judgment creditor 
over the mortgage. Lake v. Pelican 
Enterprises, Inc., 183 So.2d 855 (Fla. 
App. 1966). 


Wills—Power of Sale 


The will of a decedent granted the 
executor the authority to sell such 
part of the estate, real or personal, 
without order of court, as may be 
deemed advisable to carry out the 
purpose of and make distribution of 
the estate in accordance with the 
terms of the will. In the exercise of 
the power the will provided that the 
discretion and judgment of the ex- 
ecutor in regard to the sale of any 
property was final. It was held that 
the power of sale did not vest the 
executor with the unbridled authority 
to sell real estate owned by the estate 
without court orders. In Re Estate of 
Gamble, 183 So.2d 849 (Fla. App. 
1966). 


Covenants—Restrictions 


A restrictive covenant running 
with the land that all land included 
in a platted subdivision “shall be 
used for residential purposes only” 
was violated by an owner voluntarily 
constructing a_ street right-of-way 
across the southwesterly 30 feet of a 
lot in the subdivision to serve as a 
connecting roadway between a street 
of the subdivision with a street in 
another subdivision. A permanent in- 
junction was granted to the subdi- 
vider. Thompson v. Squibb, 183 So.2d 
30 (Fla. App. 1966). 
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Committee 
Reports 


Bankruptcy 


Your Bankruptcy Sub-committee’s 
attention has been drawn to a recent 
significant decision of the United 
States Supreme Court in the case of 
Katchen v. Landy, 86 S.Ct. 467, de- 
cided January 17, 1966. 

In an able article in the Commer- 
cial Law Journal, April, 1966, Morris 
W. Macey, prominent Atlanta lawyer, 
says: 

“This decision takes a giant step 
in bankruptcy administration even 
though the court limits the scope of 
the decision to the exercise of juris- 
diction in a preference or other void- 
able transfer under Section 57 (g) of 
the Bankruptcy Act. Still unresolved 
is the exercise of summary jurisdic- 
tion and the rendering of affirmative 
judgments on non 57 (g) offsets and 
counterclaims. 

“Judge Gewin portends the future 
in Gill v. Phillips, 337 F.2d 258 (CA 
5th Cir. 1964), when he states: 
‘Much controversy has _ centered 
around the question to what extent 
the filing of a proof of claim consti- 
tutes consent to the summary juris- 
diction of the bankruptcy court. Most 
of the circuits have now adopted the 
proposition that filing a proof of 
claim is consent to the summary 
adjudication of all controversies aris- 
ing out of the same transaction which 
is the basis of the creditor’s claim. 
Only one court has extended this rule 
to include a counterclaim by the 
trustee which arose out of separate 
and distinct transaction,’ 
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“Judge Gewin was referring to In- 
terstate National Bank v. Luther, 
supra, as extending the rule to in- 
clude a counterclaim which arose out 
of a separate and distinct transaction. 
The Tenth Circuit Court of Appeals 
in Katchen, however, specifically de- 
clined to extend summary jurisdic- 
tion to such counterclaims. 

“It can now hardly be doubted 
that all circuits will exercise sum- 
mary jurisdiction to render affirma- 
tive judgments on offsets and counter- 
claims arising out of the subject mat- 
ter of the proof of claim, as well as 
to determine Section 57 (g) objec- 
tions. 

“Logically, having once assumed 
jurisdiction by reason of the filing of 
the proof of claim. the bankruptcy 
court should exercise its jurisdiction 
to determine all matters in contro- 
versy between the creditor and the 
trustee. 

“Katchen is a clear warning to a 
creditor who may have received a 
voidable transfer to consider care- 
fully whether to file a proof of claim 
and thereby submit himself to a 
forum, possibly in a far removed 
jurisdiction, for a judgment greatly 
in excess of any dividends he might 
recover in a bankruptcy proceeding. 

“Katchen conclusively settles the 
issue on 57 (g) objections. It is a 
bellwether portending the enlarge- 
ment of summary jurisdiction to ren- 
der affirmative judgments on all set- 
offs and counterclaims.” 

Your committee believes this de- 
cision will have far-reaching effects. 

A more extensive appreciation of 
the decision will be found in the 
Journal of The National Association 
of Referees in Bankruptcy (P44-46), 
April, 1966. 

HERBERT U, FEIBELMAN 
Chairman 
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Labor Relations Law 


The Labor Relations Law Com- 
mittee of The Florida Bar respect- 
fully reports as follows: 


The committee, comprised of 31 
members of The Florida Bar, con- 
tinued to be active during the year. 
There was enthusiastic member par- 
ticipation in its activities. The prin- 
cipal activities and programs were as 
follows: 

(1) Meeting of the committee 
and initial organization at the fall 
general meeting of committees in 
Tampa, September 18, at which time 
the chairman of the committee was 
unanimously instructed to cooperate 
with the Unauthorized Practice of 
Law Committee in an effort to focus 
attention upon certain activities of 
those engaged in unauthorized prac- 
tice in the labor relations field, pur- 
suant to which the sub-committee re- 
port on this subject prepared by 
members of this committee for the 
previous year was turned over to the 
chairman of the Unauthorized Prac- 
tice of Law Committee for its in- 
formation and action. 

(2) At the initial meeting, the 
committee recommended that a joint 
meeting with the National Labor Re- 
lations Board and the members of 
the committee should be held, as was 
done in the previous year. Such 
meeting was held on January 21, 
1966. at the McCallister Hotel in Mi- 
ami, and was well attended by mem- 
bers of the committee and represen- 
tatives of the National Labor Rela- 
tions Board, not only from Florida 
but from Washington. It is the con- 
census of the committee that this 
type meeting is highly beneficial to 
those in the field of labor relations 
law. The cooperation and leadership 
given by Harold A. Boire, regional 
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director of The National Labor Re- 
lations Board, is in this report offi- 
cially recognized and the unanimous 
appreciation of the committee ex- 
pressed. 

(3) The committee recommends 
that those interested in the field of 
labor relations be sure to advise the 
incoming president through the reg- 
ular card notices received from the 
central office in Tallahassee, in order 
that he may have opportunity to ap- 
point all who wish to serve in this 
field. The failure of some of those 
practicing in this field to so advise 
during the past year resulted in the 
omission of their names when the 
committee was initially established, 
but all who thereafter indicated in- 
terest and desire were subsequently 
appointed and have been most help- 
ful to the chairman and to each 
other. 

The excellent current review of la- 
bor relations decisions by Herbert B. 
Mintz was forwarded promptly each 
month for publication in The Flor- 
ida Bar Journal. 

The committee recognized that 
there is relatively little labor rela- 
tions practice under state law in 
Florida, and that should the recom- 
mendation of the President regard- 
ing the repeal of 14-B of the Taft- 
Hartley Act be adopted, there would 
ultimately be almost no labor rela- 
tions practice under local law. 

To date, the committee has not re- 
ceived any report of the conclusions 
or recommendations of the Unauthor- 
ized Practice of Law Committee con- 
cerning the recommendation made 
to it with respect to the firm in Palm 
Beach County which had _precipi- 
tated the sub-committee report here- 
in above mentioned. 


Burnis T. COLEMAN 
Chairman 
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Recent Opinions of 
The Attorney General 


SECTIONS 155.18 and 459.13, FLOR- 
IDA STATUTES; OSTEOPATHIC PHY- 
SICIANS. Dr. O. J. Lawrance, secretary- 
treasurer of the Board of Osteopathic Medi- 
cal Examiners, was advised by the Attorney 
General that there are no state statutes pro- 
hibiting osteopathic physicians from prac- 
ticing in public hospitals; that county hos- 
pitals organized under the provisions of 
Chapter 155, F.S., cannot specifically dis- 
criminate against osteopathic physicians. 
March 31, 1966; 066-34. 


SECTIONS 99.172 and 104.061, FLOR- 
IDA STATUTES; CAMPAIGN’ GIVE- 
AWAYS. Honorable Tom Adams, Secretary 
of State, was advised by the Attorney Gen- 
eral that candidates for public office may 
use matchbooks, blotters, pencils, balloons, 
combs and other items of nominal value in 
promoting their candidacies, so long as such 
give-aways are not in exchange for votes. 
April 8, 1966; 066-35. 


SECTIONS 97.021 and_ 100.24(a), 
FLORIDA STATUTES; ARTICLE X, 
SECTION 7, FLORIDA CONSTITUTION; 
FREEHOLD STATUS OF PERSON 
HOLDING 99-YEAR LEASE, Mrs. Elsie 
B. Garrett, supervisor of elections, Crest- 
view, Florida, was advised by the Attorney 
General that a person occupying a parcel 
of property under a 99-year lease does not 
have sufficient interest in the real estate to 
be eligible to qualify as a freeholder. April 
14, 1966; 066-38. 


SECTION 849.14, FLORIDA STAT- 
UTES; GOLF TOURNAMENT FEES. 
Honorable Alan R. Williams, county prose- 
cutor, Pinellas County, was advised by the 
Attorney General that the payment of a 
monetary consideration for the privilege of 
entering a golf or bowling tournament, with 
the opportunity to win a valuable prize by 
the exercise of skill, does not constitute a 
violation of any of the gambling laws of 
Florida; that bingo or “guest” is to be 
distinguished from a golf or bowling tourna- 
ment insofar as gambling is concerned be- 
cause bingo or “guest” involves wagering or 
betting. April 14, 1966; 066-41. 
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CHAPTER 320, FLORIDA STATUTES; 
INCIDENTAL AUTOMOBILE SALES. 
Honorable Charles Knott, attorney for the 
Department of Motor Vehicles, was advised 
by the Attorney General that a business 
firm which owns a number of motor vehicles 
used in connection with the firm’s business 
may offer for sale and sell to the public 
more than three of such vehicles in any 
twelve months’ period without obtaining 
a motor vehicle dealer’s license when such 
firm is not engaged primarily in the business 
of buying, selling and trading in motor 
vehicles. April 14, 1966; 066-40. 


SECTION 205.53, FLORIDA STAT- 
UTES; ADDITION OF EMPLOYEES. 
Honorable Fred O. Dickinson, Jr., State 
Comptroller, was advised by the Attorney 
General that public service establishments 
are liable for additional license charges 
when they add employees after being li- 
censed, and such additional charges accrue 
and become payable at the time such addi- 
tional employees are emploved. April 15, 
1966; 066-42. 


CHAPTER 39, FLORIDA STATUTES; 
FINGERPRINTING OF JUVENILES; Hon- 
orable Ben J. Sheppard, judge of Juvenile 
and Domestic Relations Court, Miami, was 
advised by the Attorney General that a 
prospective employer may fingerprint a 
juvenile not in the custody of the court or 
any law enforcement agency as a prerequi- 
site to the employment of said juvenile, pro- 
vided that such fingerprints are used only 
for employment purposes. He further ad- 
vised that if a child is retained by law en- 
forcement officials for the purpose of in- 
terrogation and the giving of a polygraph 
test, the child is in “custody” and therefore 
within the jurisdiction of the juvenile court. 
April 18, 1966; 066-44. 


SECTION 234.04 and CHAPTER 317, 
FLORIDA STATUTES; EMERGENCY 
VEHICLE STOPPING FOR SCHOOL 
BUSES. Mr. R. B. Spinney, Jensen Beach 
Volunteer Fire Department, was advised by 
the Attorney General that vehicles of a 
fire department responding to an emergency 
fire call are required to stop for a school 
bus that is loading or unloading school 
children. April 18, 1966; 066-45. 
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I bought my Lom | 
first Savings Bond 
25 years ago 


I was 14 years old 


NOW 
PAYING 


WHEN HELD T0 
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Mr. Jack Benny, distinguished 
star of the entertainment 
world, may not have a com- 
puter’s memory when it comes 
to his age, but his dates are 
accurate about Savings Bonds. 


The first Series E U. S. Sav- 
ings Bond was issued 25 years 
ago on May 1, 1941, to Presi- 
dent Franklin D. Roosevelt. 


Mr. Benny was already 
famous as a radio comedian 
(the youngest in the business, 
by his own admission). And 
in the years which followed, 
he proved himself to be a good 
friend of the Bond Program, 
not only buying Bonds, but 
helping to sell them. 


Through his efforts and 
those of countless other vol- 
unteers in radio and TV, stage 
and screen, and in all walks of 
life, the American people 
have bought more than $150 
billion in Bonds. 

Of these, about $100. billion 
have been cashed in for emer- 
gencies, homes, retirement, 
etc. The balance is being held 
by tens of millions of Ameri- 
can families. 


Start building your nest-egg 
with Savings Bonds—for 
yourself, and to back up our 
men in Vietnam. But give it a 
chance to build up by starting 
young. Like Jack Benny. 


Buy U.S. Savings Bonds 


The U.S. Government does not pay for this advertisement. It is presented as a public 
service in cooperation with the Treasury Department and The Advertising Council. 
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News and Notes 
Lawyers Title Guaranty Fund 


(By the staff of Lawyers’ Title Guaranty Fund) 


Board of Trustees . . . Trustee elections for 1966, as required by Section 
 — @® 13 of the Fund’s Declaration of Trust, have been completed 
with the election for three-year terms cornmencing July 1, 
1966, of Richard H. Merritt, C. Donald MacLean, Jr., 
Charles A. Savage, Alfred E. Hawkins, Ed R. Bentley, 
and Donn Gregory. The only newcomer to the Board is 
Mr. MacLean, who succeeds W. E. Grissett, Jr., who did 
not stand for re-election. The officers of the Board of 
Trustees (one-year terms commencing July 1, 1966) and | 
Trustees (terms expiring on June 30 of the years indicated ) 


are as follows: 


MacLEAN 
Term Expires 

Circuit Trustee City June 30 
Ist Richard H. Merritt Pensacola 1969 
2nd Roy T. Rhodes Tallahassee 1967 
3rd Ernest M. Page, Jr. Madison 1968 
4th C. Donald MacLean, Jr. Jacksonville 1969 
Sth Charles A. Savage Ocala 1969 
6th William H. Wolfe Clearwater 1967 
7th Alfred E. Hawkins Daytona Beach 1969 
8th Erwin A. Clayton Gainesville 1967 
9th O. B. McEwan Orlando 1967 

10th Ed R. Bentley Lakeland 1969 

11th H. N. Boureau Miami 1968 

12th Richard S. Sparrow Sarasota 1968 

13th Donn Gregory Tampa 1969 

14th J. Ernest Collins Panama City 1967 

Chm. Ex. Committee 

15th Harold G. Maass Palm Beach 1968 

16th Robert F. Sauer Key West 1968 

17th John R. Gillespie Ft. Lauderdale 1967 

Chm. Bd. of Trustees 
Realtors . . . As part of the Fund’s_ Drees had the privilege of speaking 


continuing program of maintaining 
liaison with other professional groups 
involved in real estate transactions, 
Fund Claims Attorney Harold A. 
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on April 7 to a group from the Day- 
tona Beach-Ormond Beach Board of 
Realtors on claim situations arising 
under title insurance contracts. 
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Sixteenth Circuit . . . Fund Presi- 

«dent Hewen A. Las- 
seter met with Fund 
member attorneys 
from the Sixteenth 
Circuit (Monroe 
County) at Key 
West on May 5. 
This was one of a 
series of roundtable 
discussion meetings 


being scheduled 


SAUER 
with Fund members throughout the 


State. The Key West meeting was 
highlighted, however, by presenta- 
tion of an appreciation plaque to 
Robert F. Sauer for his service as 
Fund Trustee for the Sixteenth Ju- 
dicial Circuit since 1961. 


General Counsel . . . Fund General 
Counsel George B. Carter attended 
the spring meeting of the Association 
of Life Insurance Counsel held at 
White Sulphur Springs, West Vir- 
ginia, May 9-10, as a guest of Syl- 
vester C. Smith, Jr., who is a past 
president of the American Bar As- 
sociation and retired general counsel 
of Prudential Insurance Company. 
Mr. Smith represents The Fund in 
liaison with national lending institu- 
tions interested in having adequate 
title insurance on Florida real estate. 


Mortgage Bankers . . . Fund Staff 
Attorney (Development Department) 
Edward I. Lack represented the 
Fund at the annual convention of the 
Mortgage Bankers Association of 
Florida held in Hollywood May 26- 
29. The Fund maintains associate 
membership in the state and national 
mortgage bankers associations as 
well as in the mortgage bankers as- 
sociations of Central Florida and 
greater Miami. 


Georgia Activity . . . Fund Presi- 
dent Hewen A. Lasseter, in his ca- 
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pacity as secretary of the American 
Bar Association’s Special Committee 
on Lawyers’ Title Guaranty F unds, 
met with the Committee on Bar-re- 
lated Title Assuring of the State Bar 
of Georgia at Atlanta on April 2. 
Georgia lawyers are considering the 
establishment of a bar-related title 
assuring organization similar to our 
own Florida Fund. On April 8 two 
members of the Georgia committee 
came to Orlando and saw the head- 
quarters operation of The Fund. At 
the invitation of the Georgia commit- 
tee, Mr. Lasseter will speak on the 
subject of bar-related title assuring 
organizations at a June meeting of 
the Real Property Section of the 
State Bar of Georgia. 


Plant Personnel Changes ... 
Changes in personnel and duties 
have been made in some of the Fund 
affiliated title plants. Raymond E. 
Trescot, formerly manager of the Du- 
val County plant, has been ap- 
pointed executive vice president and 
manager of Lawyers Title Services, 
Inc., of Broward County. Van C. 
Swearingen, Jr., who had been acting 
as joint manager of the Broward and 
Dade County plants. is again de- 
voting full time to management of 
Florida Title Company of Miami. 
Robert H. Ray has been appointed 
assistant vice president and acting 
manager of Lawyers Title Services, 
Inc., of Duval County. Attorneys’ 
Title Services, Inc., of Clay County, 
which had been operated out of the 
Duval plant in Jacksonville, has 
opened separate offices at Green 
Cove Springs under the management 
of J. C. Claxton. John Turnbull, who 
had been chief abstracter of Lawyers’ 
Title Services, Inc., of Pinellas Coun- 
ty, has also assumed duties as man- 
ager of that plant as a result of the 
resignation of R. F. Vaillancourt. 
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Title Note by a Fund Attorney ... 


Liability of Abstracters . . . An ab- 
stracter is liable for his negligence 
in preparing a chain or abstract of 
title only to persons who have em- 
ployed him or are in privity with 
him. Sickler v. Indian River Abstract 
and Guaranty Company, 195 So. 195. 
“Liability of Abstracters to Third 
my Parties for Omissions in Abstract,” 1 
s Fla. L. Rev. 70. If a seller orders an 
: abstract pursuant to a contract for 
sale and purchase, the purchaser has 
no privity with the abstracter and 
probably no action against the ab- 
stracter for omissions from the ab- 
stract of matters of record such as 
judgments, liens, and other encum- 


brances. If a lawyer representing a 
purchaser wants the abstracter to be 
responsible to his client for any neg- 
ligence in preparing the abstract, he 
should order the abstract so the ab- 
stracter’s certificate is made to his 
client or to himself. 


New Members Since Last Report: 


Miriam Beckerman ........ Coral Gables 
Dyson S. ... Jacksonville 
Goorge Movie Clermont 
Milton 


B. Paul Pettie, Jr. ....... Pompano Beach 
Richard Alan Radis Ft. Lauderdale 


WHEN 
YOU OR 
YOUR CLIENT 

ARE INTERESTED | 

IN FHA MULTI-FAMILY 

PROJECTS, RELY ON THE ; 

SOUTH'S MOST EXPERIENCED 

FHA MULTI-FAMILY DEPARTMENT. 


THE 


$300, 
000,000 
WORTH OF 
EXPERIENCE AND 
KNOW-HOW IS CLOSE 
AT HAND. WRITE OR CALL 
C. R. GOLDER, VICE PRESIDENT. 
THERE’S NO OBLIGATION, OF COURSE. 


K MORTGAGE 


CORPORATION OF FLORIDA 


\ | ino BISCAYNE BOULEVARD + MIAMI, FLORIDA + CALL: 377-3781 


OFFICES IN: COCOA BEACH, ORLANDO, ST. PETERSBURG, 
TAMPA, FT. LAUDERDALE, PENSACOLA and JACKSONVILLE 
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List of Current Applicants 


For Admission to The Florida Bar 


s or Apri 15, 1966, the following is a list of current applicants, with 
Aa schools and graduation dates, for admission to The Florida Bar. 

All members of the Bar are urged to contact the Florida Board of Bar 
Examiners, Supreme Court Building, Tallahassee, Florida, about any of the 
following individuals and comment on their fitness and qualifications for 
admission to The Florida Bar. All information is treated as confidential. 


Bradenton 

Calvert, Stephen B., Univ. of Florida, 1966 
Bartow 

Marchman, Kenneth R., Univ 
Belle Glade 

Williams, James T., Univ. of Florida, 1966 
Boca Raton 

Thomas, June G. 
Brandon 

Luke, Eunice Ann (Miss), Stetson U. 
Bunne 

Shaw, Leland B., Univ. 


. of Florida, 1966 


(Mrs.), Univ. of Miami, 6/62 
» 1966 
of Oregon, 6/30 


Clearwater 
Carlson, Edward D., Jr., Univ. of Florida, 1966 
Easton, Burton C., Stetson U., 1966 
Moore, Thomas R., Univ. of Florida, 1966 
Plunkett, Michael O., Univ. of Florida, 1966 
Clewiston 
Prewitt, John Edwards, Univ. of Florida, 1966 
Cocoa Beach 
Longacre, Charles I., Univ. of Chicago, 6/39 
Coral Gables 
Bailey, Guy B., Jr., Yale Univ., 1966 
Brown, James D., Jr., Stetson U., 1966 
Cappucio, Michael Jr., Univ. of Miami, 1966 
Dunn, Melville I. III, Univ. of Miami, 1966 
Freyer, Robert A., Univ. of Florida, 1966 
Gallagher, Robert E., Jr., Univ. of Miami, 1966 
Goldberg, Ronald K., Univ. of Miami, 1966 
Goldin, Philip S., Univ. of Miami, 1966 
Gross, Jerry A., Univ. of Miami, 1966 
Gross, Maynard A, — of Miami, 1966 
Hendricks, Benjamin E , Jr., Univ. of Florida, 
1966 
Jackowitz, Sydney L., Univ. of Miami, 1966 
Karl, Melvin B., Brooklyn L.S., 2/59 
Klein, Michael R., Univ. of Miami, 1966 
Kovnot, Ronald M., Univ. of Miami, 1966 
Lefkowitz, Judith R., (Miss), Univ. of Miami, 
1966 
Mills, Ellen (Miss), Univ. of Miami, 1966 
Neuman, A. i. Univ. of Miami, 1966 
Obrig, Elwood M., Univ. of Miami, 1966 
Pavilack, Harry, U. of South Carolina, 1/66 
Perry, Francis M., Univ. of Miami, 1966 
Pines, Geoffrey W., Univ. of Miami, 1966 
Powers, William C., Univ. of Miami, 1966 
Pozen, Ira, Univ. of Florida, 1966 
Shevin, Jerome H., Univ. of Miami, 1966 
Stead, Gerald H., Univ. of Miami, 1966 
Steinberg, Mark Si Univ. of Miami, 1966 
Swaun, John W., Univ. of Miami, 1966 
Thieme, Philip R., Univ. of Miami, 1966 
Udell, Stephen M., Univ. of Miami, 1966 


Watson, Raymond E., —— of Florida, 1966 
— George A., U. of North Carolina, 


Zeder, W., Univ. of Florida, 1966 
Zweben, Samuel W., Univ. of Miami, 1966 
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Daytona Beach 
uschman, Albert E., Jr., Univ. of Florida, 
1966 


Ginsberg, Robert, Univ. of Miami, 1966 
Goldsmith, Thomas A., Univ. of Florida, 1966 
Dunedin 
Greer, George W., Univ. of Florida, 1966 
Eau Gallie 
Herzberg, Morris M., Univ. of Georgia, 5/42 
Fort Lauderdale 
DeLaney, Paul H., Jr., Vanderbilt L.S., 1966 
Dyal, James P., Univ. of Georgia, 6/65 
McCaughan, Ralph Lee, Duke Univ., 1966 
‘Moraitis, George R., Univ. of Florida, 1966 
Morsillo, Alphonse R., Stetson Univ., 6/65 
Nance, Marshall E. Ill, Stetson Univ., 1/66 
Powers, Albert W., Jr., Mercer Univ., 6/63 
Fort Myers 
McGillicuddy, Dennis J., Univ. of Florida, 1966 
Fort Walton Beach 
Courtney, Henry T., Univ. of Oregon, 6/65 
Gainesville 
Agee, Jon William, Univ. of Florida, 1966 
Blue, Allan M., Univ. of Florida, 1966 
Brown, C. D., Univ. of Florida, 1966 
Brown, Thomas L., Jr., Univ. of Florida, 1966 
Bunn, Ralph S., Univ. of Florida, 1966 
Callahan, John yl Jr., Univ. of Florida, 1966 
Carlton, Daniel A., Univ. of Florida, 1966 
Clark, Allan P., Univ. of Florida, 1966 
Cline, Gibbons D., Univ. of Florida, 1966 
Cochonour, Robert B., Univ. of Florida, 1966 
Conely, Thomas W. III, Univ. of Florida, 1966 
Curtin, Daniel Francis, Univ. of Florida, 1966 
Denson, Donald N., Univ. of Florida, 1966 
Doughtie, Nath C., "Univ. of Florida, 1966 
Dyal, Lucius M., Jr, Univ. of Florida, 1966 
Erwin, William M., Univ. of Florida, 1966 
Evans, Donald C., Univ. of Florida, 1966 
Fields, Alan B., Jr. .» Univ. of Florida, 1966 
Flack, + CMrs.), Univ. of Florida, 1966 
Fleming, Bill A., Univ. of Florida, 1966 
Graham, Thomas A. III, Univ. of Florida, 1966 
Hendriksen, Douglas G., Univ. of Florida, 1966 
Hines, John J., Jr., Univ. of Florida, 1966 
Holcomb, Charles M., Univ. of Florida, 1966 
Hubbard, John G., Univ. of Florida, 1966 
Jackson, C. Michael, Univ. of Florida, 1966 
Jones, John P., Jr., Univ. of Florida, 1966 
Jova, Enrique, Univ of Florida, 1966 
Liles, Rutledge R., Univ. of Florida, 1966 
Lindsey, Hubert R., Univ. of Florida, 1966 
Marvin, Guy III, Univ. of Florida, 1966 
Molineaux, William 'S., Univ. of Florida, 1966 
Patterson, William A., Univ. of Florida, 1966 
Percival, Andrew J., ir., Univ. of Florida, 1966 
Pyle, Frank J., Jr., Univ. of Florida, 1966 
— ‘Stephen A., Univ. of Florida, 
1966 
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Robison, Walter L. III, Univ. of Florida, 1966 

Roscow, — F, Ill, Univ. of Florida, 1966 

Sachs, Joe Univ. of Florida, 1966 

Scevill, Md W., of Florida, 1966 

Smith, Wilfred K., Jr., Univ. of Florida, 1966 

Stripling, Jr., Univ. of Florida, 

Thompson, Henry A., Univ. of Florida, 1966 

Watson, William B. In, Univ. of Florida, 1966 

Woods, Judson I., Jr., Univ. of Florida, 1966 
Glen Ellyn 

Singer, Charles W., DePaul Univ., 2/49 
Gulfport 

Barrow, David W. III, ‘Stetson Univ., 1966 

Carr, Dwaine A., Stetson Univ. +» 1966 

Cobb, Jerry C., Stetson Univ. +» 1966 

Hoffman, Elmo R., Stetson Univ., 1966 
Hialeah 

Geissinger, a E. III, Univ. of Miami, 1966 

Rosen, Howard J., Univ. of Miami, 1966 
Hollywood 

Atkinson, Wilson C. III, Univ. of Florida, 1966 

England, Susan A., (Miss), Univ. of Florida, 


196 
Jacksonville 
Allison, Norman R., Duquesne Univ., 1966 
Burrows, Gerald L., Univ. of Georgia, 6/61 
Carr, Jeptha R., Univ. of Georgia, 6/51 
Cuddy, John F., Boston Col. of Law, 6/55 
Dansby, Gerald D., Duke Univ., 6/65 
Howell, Charles Cc. Gan Univ. of Florida, 1966 
Ivie, Alfred J., Jr., Univ. of Florida, 1966 
Meshaw, Harry W., Jr., Univ. of Florida, 1966 
Mitchell, Charlie O., Jr., Univ. of Florida, 1966 
Newsome, Clynch, Jr. Stetson Univ., 5/59 
Oberdorfer, Ellis C., Univ. of Florida, 1966 
Riley, Bart A., Emory Univ., 3/53 
Sanborn, Richard D., Je, Harvard L. S., 6/60 
Selevan, Jack S., Univ. of Florida, 1966 
Sollee, William i. Univ. of Florida, 1966 
Williams, Roland E., Jr., Stetson Univ., 1966 
beg Jerome R., Univ. of Florida, 1966 
Key Wes 
Holland, Walter 'S., Univ. of Florida, 1966 
Lake City 
Gafford, Frank M., Univ. of Florida, 1966 
Lake Wales 
Baker, William T., Jr., Vanderbilt Univ., 1966 
Largo 
Bevan, Kenneth V., Cumberland Univ., 1966 
Carroll, Robert J., Univ. of Florida, 1966 
Fay, Thomas a Univ. of Florida, 1966 
Miklos, John A., Stetson Univ., 1966 
Lakeland. 
Cox, William D., Univ. of Virginia, 1966 
Melvin, Michael W., Harvard L. S., 1966 
Leesburg 
Warren, Walter Emory, Mercer Univ., 1966 
Live Oak 
Kennon, Thomas J., Jr., Univ. of Florida, 1966 
Smith, James W., Stetson Univ., 1966 
Marco island 
Maurer, Jeffery W., Univ. of Illinois, 1966 
Mary Esther 
ee John Clifford III, Univ. of Alabama, 
/ 


McCoy Air Force Base 
Hardy, W. Marvin III, Emory Univ., 12/65 
Miami 
Albino, Robert C., Univ. of Miami, 1966 
Baum, Stephen L., Univ. of Miami, 1966 
Baumberger, Charles H., Univ. of Florida, 1966 
eet James F., Univ. of Miami, 1966 
Catlin, H. James, jr. ., Univ. of Miami, 1966 
Chase, Michael P- .» Univ. of Miami, 1966 
Cooney, James J., Univ. of Florida, 1966 
Cuervo, Jose R., Univ. of Miami, 1966 
Dalack, Basil E., Univ. of Miami, 1966 
Di Bernardo, Carl, Univ. of Miami, 1/55 
Eichrodt, John . ‘Stetson Univ., 1966 
Fath, Ronald J., Univ. of Miami, 6/63 
Feuer, (Lester, Univ. of Miami, 8/56 
Flinn, Gene, Univ. of Miami, 1966 
Friedman, Marvin Ross, Univ. of Miami, 1966 
Fox, Henry-H., Duke Univ., 1966 
Goldfarb, Bernard P., Drake Univ., 8/61 
— Beverly R., (Miss), Univ. of Florida, 
1966 
Haberman, Irving J., Univ. of Miami, 1/66 
Habershaw, Frank J., Univ. of Miami, 1966 
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Hankins, Winston H., Univ. of Tennessee, 
3/60 


Harris, William P., Jr., Univ. of Miami, 1966 

Hayden, Reginald M., Jr., Univ. of Miami, 1966 

Hertz, Robert C., Brooklyn L. S., 2/65 

Jonas, Michael D., Univ. of Florida, 1966 

LaFace, Ronald C., Univ. of Florida, 1966 

Lamb, Merrill I., Univ. of Miami, 1966 

Litman, Michael. A., Univ. of Miami, 1966 

Lopez, Peter M., Univ. of Miami, 1966 

Merrill, Michael E., U. of Missouri at Kansas 
City, 1966 

(Michalek, James J., Univ. of Miami, 1966 

Moncur, ‘Samuel P., Fla. A & M Univ., 6/65 

Moorman, Herman §., Jr., Univ. of Virginia, 


8/65 
Onett, George L., Univ. of Miami, 6/58 
Parrish, Michael M., Univ. of Miami, 1966 
Phelps, Judson B., Univ. of Miami, 1966 
Ponzoli, Ronald P., Univ. of Miami, 1966 
John F. TH, Univ. of Kentucky, 


Roby. Ronald H., Univ. of Miami, 1966 
Schnitzer, Steven G., Univ. of Miami, 1966 
Schrank, "Edward A. Univ. of Miami, 1966 
Scott, James A. II, Univ. of Kentucky, 5 65 
Shapo, Ronald A., Univ. of Miami, 1966 
Skor, Richard B., Univ. of Miami, 1966 
Slepin, Stephen M., Univ. of Miami, 1966 
Sites, John E., Univ. of Miami, 1966 
Sussman, Robert M., Univ. of Miami, 1966 
Telander, Bruce SY Univ. of Miami, 1966 
Tew, Cornelius T., Jr., Univ. of Miami, 1966 
Thompson, Henry, Fila. A & M Univ., 6/62 
Ullman, Jerome B., Jr., Vanderbilt Univ., 1966 
Wolfe, Melvin A., Univ. of Miami, 1966 
Ziegler, Stuart H., Univ. of Florida, 1966 
Miami Beach 
Trager, S. George, Univ. of Connecticut, 6/47 
Perlstein, Joseph, Fordham Univ., 6/26 
Jacobson, James C., Duke Univ., 1966 
Rosenfield, David M., Temple Univ., 1966 
Harris, E. Elliott, Univ. of Miami, 1966 
Alexander, Edward B., Univ. of Miami, 1966 
Payton, Harry A., Georgetown Univ., 1966 
Glaser, Allan M., Univ. of Miami, 1966 
Weiner, Harvey I., Univ. of Miami, 1966 
Rubinoff, Edward G., Univ. of Miami, 1966 
Strauss, Raymond, Univ. of Miami, 1966 
Shapiro, Joel \S., Univ. of Florida, 1966 
Elegant, Ira \M., Univ. of Miami, 1966 
Gold, Matthew jae Univ. of Tennessee, 1966 
Kornreich, David v., New York Univ., 1966 
Bentz, Leo L., Univ. ’ of Miami, 1966 
Helfand, Leonard, Univ. of Miami, 1966 
Otchet, Michael I., Univ. of Miami, 1966 
Abraham, Jedediah H., Harvard L. §., 1966 
Kreeger, Julian H., Univ. of Miami, 1966 
King, Shepard, Univ. of Miami, 1966 
Browd, Rudolph, Univ. of Miami, 1966 
Miami Shores 
Dean, Denis A., Univ. of Miami, 1966 
Miami Springs : 
Evans, Ollie L., Jr., Univ. of Miami, 6,65 
North Miami 
Burns, Jerry A., Univ. of Miami, 1966 
Devins, Arthur S., \St. John’s Univ., 6/36 
Libman, Leslie, Univ. of Miami, 1966 a= 
Wilkinson, Theodorick L., Jr., Univ. of Miami, 
19 


66 
North Miami Beach 
Benson, Samuel, Univ. of Miami, 1/66 
Feldman, Michael K., Univ. of Miami, 1966 
Martin, Michael G., Univ. of Miami, 1966 
South Miami 
Markowitz, Michael, Univ. of Miami, 1966 
Rossman, Stephen F., Univ. of Florida, 1966 
Sawyer, Edward C., Univ. of Miami, 1966 
Moore Haven 
Couse, Edwin G., Univ. of Florida, 1966 
Ocala 
Hatch, Ernest H., Jr. 
Orlando 
Aliberti, Alfonso A., Boston Univ., 6/34 
Chenault, H. R., Jr, Univ. of Louisville, 6/60 
Ferris, Louis J., Jr., Univ. of Florida, 1966 
wn William "A, Univ. of Florida, 1966 
Smith, Edward P., Columbia Univ., 6/63 
Wright, Gerald R., Univ. of Florida, 1966 
Zinkow, Jack H., Harvard L. S., 6/49 
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Ormond Beach 
Buchanan, Ernest T. III, Univ. of Florida, 
1966 
Palatka 
Walker, William A. II, Univ. of Virginia, 1966 
Palm Bay 
= Edwin D., Jr., Univ. of Florida, 


Palm Beach 
Melvin, Richard, Univ. of Florida, 1966 
Panama City 
Allen, Thomas R., Vanderbilt Univ., 6/62 
Nixon, James M. II, Univ. of Florida, 1966 
Pass-a-Grille Beach 
Furen, Michael J., Univ. of Florida, 1966 
Pensacola 
Barfield, Edward T., Tulane Univ., 1966 
Bell, Frank L., Cumberland Law Sch., 1966 
DeMarko, (Michael J., Univ. of Florida, 1966 
Grimsley, James D., Mercer Univ., 1966 
Hill, Edward L., Mercer Univ., 1966 
Howe, Osmond C., Jr., Univ. of Florida, 1966 
Ray, Louis F., Jr., Univ. of Florida, 1966 
Schrotel, John T., Univ. of Cincinnati, 6/64 
Sherrill, Charles C., Univ. of Florida, 1966 
Stephens, Eugene N., Jr., Univ. of Florida, 
1966 


Perrine 

Crowell, Baron H., Jr., Boston Univ., 5/46 
Pompano Beach 

Calhoun, John C., Jr., Univ. of Florida, 6/58 

Solien, William A., Univ. of Wisconsin, 5/47 
Sarasota 

Cates, Claire K., (Mrs.), Univ. of Washington, 

12/64 


Chapman, Kenneth D., Univ. of Tulsa, 1/66 
Morgan, Ronald C., Univ. of North Carolina, 
6/5 


8 
Paster, Saul L., Memphis State Univ., 1966 
Silver Springs 
Edwards, Stephen D., Tulane Univ., 1966 
St. Petersburg 
Bailiff, Charles L., Stetson Univ., 1966 
Behuniak, Peter P., Stetson Univ., 1966 
Blakemen, William §S., Stetson Univ., 1966 
Brickley, James M., Stetson Univ., 1966 
Cacciatore, S. Sammy, Jr., Stetson Univ., 1966 
Coward, George T., Stetson Univ., 1966 
Dunn, Thomas C., Univ. of Florida, 1966 
Earle, Richard T. LI, Univ. of Florida, 1966 
Franks, Mitchell D., Stetson Univ., 1966 
Howard, Robert E., Stetson Univ., 1966 
Hunt, Pfilip G., Stetson Univ., 1966 
Meyer, Larry K., Stetson Univ., 1966 
Penrose, William L., Stetson Univ., 1966 
Reynolds, Jay, Stetson Univ., 1966 
Rowan, James J., Stetson Univ., 1966 
Schwarz, Stephen deH., Stetson Univ., 1966 
Scott, Robert T., Stetson Univ., 1966 
Sole, Joseph A., Stetson Univ., 1966 
St. Petersburg Beach 
Sapp, Christopher F., Stetson Univ., 1966 
Tallahassee 
Brown, Gene D., Univ. of Florida, 1966 
Mayo, William C., Univ. of Florida, 4/65 
Rhodes, Raymond E., Stetson Univ., 5/59 
Shoemaker, John F., Cumberland L. S., 1966 
Tampa 
Alley, Raymond A., Jr., Stetson Univ., 1966 
Bosco, Fortune S., Univ. of Miami, 1/64 
Brackin, Edgar L., Jr., Stetson Univ., 6/64 
Cohen, Barry A., Mercer Univ., 1966 
Gilbert, Lester E., Univ. of Florida, 8/54 
Hirsch, Richard A., Stetson Univ., 1966 
Howard, Eugene J., Univ. of Florida, 1966 
Nabors, Robert L., Univ. of Florida, 1966 
Reynolds, Hayward D., Indiana Univ., 6/65 
Root, Harry H. II, Univ. of Florida, 1966 
Ryals, William D., Univ. of Florida, 1966 
Sears, ‘Stephen H., Univ. of Florida, 1966 
Smith, G. Thomas, Univ. of Florida, 1966 
Todd, Alan Collier, Univ. of Florida, 1966 
Venice 
Caspersen, Finn M. W., Harvard L. S., 1966 
West Palm Beach : 
Windover, Fred A. II, Duke Univ., 6/65 
Witt, John S., Cumberland L. S., 1966 
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Winter Haven 
Griffiths, Kenneth A., Univ. of Florida, 1966 
Kaylor, John D., Univ. of Florida, 1966 


Suprina, Louis L., Univ. of Florida, 1966 
Winter Park 


~~ Louis R., Jr., Washington & Lee U., 


Flaherty, Bartley F., St. John’s Univ., 6/58 
Latham, David C., Univ. of Virginia, 6/52 
Rhodes, Richard S., Stetson Univ., 1966 


OUT OF STATE 
ALABAMA 


Birmingham 
Fisher, Joseph H., Cumberland L. S., 1966 


Hawkins, William B., Birmingham Sch. of 
Law, 6/36 


Jones, Thomas L., Cumberland L. S., 1966 
— James T., Cumberland Sch. of Law, 


Kominos, William T., Cumberland L. S., 1966 


ARIZONA 


Tucson 
Connolly, James E., Stetson Univ., 1/60 


CONNECTICUT 
New Haven 
Snaider, Benson A., Univ. of Virginia, 6/62 


DISTRICT OF COLUMBIA 
eo H., Howard Univ., 1966 


GEORGIA 
Atlanta 
Beach, James R., Jr., Univ. of Georgia, 6/65 


Craig, Steven L., Mercer Univ., 1966 
Macon 
Byrd, Hazel L., Jr., Mercer Univ., 1966 
Feldman, Robert T., Mercer Univ., 1966 
Kelley, George C. Ill, Mercer Univ., 1966 
Newberry, Arthur R., Mercer Univ., 1966 
Pipkin, Marvin L., Mercer Univ., 1966 
Stokes, L. M. III, Mercer Univ., 6/65 
Talley, James B., Mercer Univ., 1966 
Marietta 


Armstrong, Russell F., Mercer Univ., 6/65 
Powder Springs 


Linder, Thomas M., Jr., Cumberland L. S., 1/66 


ILLINOIS 
Chicago 
Frank, George J., John Marshall L. S. CChica- 
go), 6/55 
Hess, Peter A., Chicago-Kent Col. of Law, 2/66 
O’Shea, John D., Univ. of Notre Dame, 6/65 
Mt. Vernon 


Stringer, Jay B., John Marshall L. S., 6/47 
Oaklawn 


Mulack, Donald G., Chicago-Kent Col. of Law, 
1966 


Riverside 
Poltrock, Lawrence A., Chicago-Kent Col. of 
Law, 1966 


INDIANA 


Evansville 


Kilpatrick, Stephen L., Indiana Univ., 6/66 
Notre Dame 
Ward, Thomas J., Notre Dame L. S., 1966 


KENTUCKY 
Hazard 
Wombles, Bobby G., Univ. of Kentucky, 12/65 


LOUISIANA 


Barksdale Air Force Base 


Thompson, Dennis P., New York Univ., 6/63 
Lafayette 


de Boisblanc, John H., Indiana Univ., 1966 


MARYLAND 
Chevy Chase 
Wilkins, Thomas M., George Washington, 
Univ., 2 
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MASSACHUSETTS 

Cambridge 
Fabre, Frank R. §., Harvard Univ., 1966 
King, Dennis G., Harvard Univ., 1966 


MICHIGAN 
Ann Arbor 
Carpenter, Daniel T., Univ. of Michigan, 1966 
Doster, William E., Univ. of Michigan, 1966 
Markel, James D., Univ. of Michigan, 1966 
Detroit 
Daggitt, James C., Univ. of Michigan, 5/64 
Lansing 
Goussy, Robert C., Wayne State Univ., 2/60 


MINNESOTA 


Minneapolis 
Ryan, Francis T., Univ, of Minnesota, 6/44 


MISSOURI 
Brentwood 
Naegler, Max K., Washington Univ., 1966 
. Louis 
Viviano, Sam A., St. Louis Univ., 6/65 


NEVADA 


Las Vegas 
Lasco, John, Jr., George Wash., Univ., 2/49 


NEW JERSEY 


Riverside 
Murphy, Thomas J., Rutgers Univ., 6/50 


NEW YORK 


Bronxville 
mere William G., Jr., Notre Dame L. S., 


Ashmead, John R., New York L. S., 6/51 
Cunningham, Cornelius E.,. St. John’s Univ., 
/ 
Delmar 
Helm, Robert E., Syracuse Univ., 6/62 
Huntington 
Cahn, Richard C., Yale Univ. L. S., 6/56 
Ithaca 
Byrne, James B., Jr., Cornell Univ., 1966 
Lackawanna 
Citak, Daniel F., Boston Univ., 6/53 
New York 
Demar, Alan, Brooklyn L. S., 6/27 
Dubitsky, Ira L., Columbia Law School, 1966 
Galley, Richard J., New York Univ., 1966 
Goldsmith, —— Brooklyn Law School, 6/29 
Ey Joan G. (Miss), Fordham Law School, 


hiteatinen: David M., Columbia Univ., 1966 
Sherman, Samuel W., New York Univ., 6/26 


Wolk, Stuart R., Brooklyn Law School, 6/61 
Rochester 
Albert, Kenneth I., Univ. of Florida, 1966 
St. James 
ms, George S., New York Law School, 
966 


NORTH CAROLINA 


Chapel Hill 
—— Richard J., Univ. of North Carolina, 
6 


Winston-Salem 
Garrard, Thomas W., Wake Forest Sch. of 
Law, 1966 


OHIO 


Columbus 

Roesch, Richard A., Franklin Univ., 1966 
Huron 

Murray, Dennis E., Univ. of Michigan, 8/63 
Powell 

Newdick, James E., Franklin Univ., 1/62 


OKLAHOMA 


Tulsa 
Kaine, Lawrence F., Univ. of Tulsa, 1966 


PENNSYLVANIA 


Brookville 
McKnight, William J. III, Dickinson Sch. of 
Law, 10/48 
Philadelphia 
Goldhaber, Stanley A., Univ. of Miami, 1966 
Hermelee, Bruce G., Univ. of Pa., 1966 
Rosenbluth, Emery H., Jr., Univ. of Pa., 1966 
Pittsburgh 
Rosen, Richard D., Harvard L. 'S., 6/65 
Strafford-Wayne 
Welker, Robert F., Indiana Univ., 6/65 


TENNESSEE 
Nashville 
Jennings, G. Penfield, Vanderbilt Univ., 1966 
Reiney, Charles W., Vanderbilt Univ., 1966 
Vaught, Fred A., Jr., Vanderbilt Univ., 1966 
Chattanooga 
Powers, James N., Univ. of Tennessee, 6/64 


TEXAS 


Austin 
Colen, Gerald R., Univ. of Texas, 1966 


VIRGINIA 


Charlottesville 
Farmer, — O. Ill, Univ. of Virginia, 1966 
pene Roy C., Univ. of Virginia, 1966 


McLea 
‘Abbott, Thomas P., Georgetown Univ., 1966 


The Florida Bar to call on us, 


When we can furnish information or be 
of service in any way, we cordially invite 


NATIONAL BANK OF JACKSONVILLE 


MEMBER FEDERAL DEPOSIT INSURANCE CORPORATION 
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Judge Byrd V. Duke, Jr., has been 
awarded a scholarship to attend the 
National College of State Trial Judges 
to be held in Reno, Nevada, July 4 
29, 1966. The purpose of the National 
College is to offer to the relatively 
new judge an intensive four-week 
course in judicial administration in an 
academic atmosphere and to offer to 
all state trial judges an extension pro- 
gram through state judicial seminars 
and the distribution of reading ma- 
terial. Judge Duke will be the eighth 
judge from Florida to receive this dis- 
tinction award. 

Judge Silas Edward Daniel, Jr., of 
the Civil and Criminal Court of Rec- 
ord, has been honored with the Good 
Government Award by the St. Peters- 
burg Jaycees. The award cited his 
service as a deputy commissioner for 
the Florida Industrial Commission 
last year, his group educational pro- 
grams to explain workmen’s compen- 
sation, and his activation of the new 
small claims court, his work with Boy 
Scouts and his church. 

Judge Richard H. Max Swann of 
the Third District Court of Appeal re- 
ceived the Phi Alpha Delta legal 
fraternity award for “meritorious 
achievement in making fair represen- 
tation possible for the people of Flor- 
ida.” The award was presented in be- 
half of America’s oldest and largest 
legal fraternity by William P. Sim- 
mons, Jr., president-elect nominee of 
The Florida Bar. 

J. Y. Porter IV, president of the 
Monroe County Bar Association, has 
been appointed by the Governor to 
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serve as judge of the Criminal Court 
of Record for Monroe County. This 
position was formerly held by the 
late Judge Thomas S. Caro. 

New city judge of Pinellas Park is 
Harry W. Fogle, replacing Judge Jo- 
seph H. Chumbley, who is now city 
attorney. Judge Fogle is also serving 
as municipal judge in Gulfport and 
has functioned as interim city judge 
for St. Petersburg. 

Roland Fox, who has been serving 
as an associate municipal judge of 
Clearwater for several years, was ap- 
pointed to the post of municipal 
judge by unanimous vote of the City 
Commission. He fills the vacancy cre- 
ated by the resignation of Owen S. 
Allbritton III. Named to succeed 
Judge Fox in his former position was 
Charles E. Ware. 

St. Petersburg Beach attorney John 
A. Rhoades, Jr., was appointed by the 
City Commission to the office of mu- 
nicipal judge. 

Fremont W. Tolles of Keystone 
Heights has been appointed city 
judge. 

Municipal Judge John J. Blair of 
Venice, area co-chairman of the Stop 
Murder by Motor campaign of the 
American Trial Lawyers Association, 
was the guest speaker on a press con- 
ference program of WFLA-TV in 
Tampa recently. 

Ira Van Bullock of Lake Worth is 
new president of the Palm Beach 
County Municipal Judges Association. 
Robert H. Matthews is vice president; 
Norman Joseph Kapner is secretary; 
and James F. Simpson is treasurer. 
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Local Bar Associations 

The Bar Association of Tampa and 
Hillsborough County will again pre- 
sent the Liberty Bell Award to a lay 
individual in keeping with the Bar's 
effort to impress the importance of 
respect for the law on all citizens. 
This award is an attempt by the Bar 
to recognize community service which 
strengthens the effectiveness of the 
American system of freedom under 
law. 

Attorney General Earl Faircloth, 
Tallahassee, addressed the monthly 
meeting of the Junior Section of the 
Dade County Bar Association on May 
2. His subject was “Necessary Re- 
vision of the Florida Constitution.” 

William Reece Smith, Jr., chairman 
of the Professional Ethics Committee 
of The Florida Bar addressed the 
Orange County Bar Association in 
April, speaking on the subject of 
ethics in the legal profession. His dis- 
cussion covered the historical de- 
velopment of professional ethics, cur- 
rent interest and activity in that field, 
and specific application of the Canons 
to problems of interest to Florida at- 
tomeys. 

Circuit Judge George E. Schulz 
spoke before the Miami Beach Bar 
Association on the subject of legal 


aspects of the trial as viewed from 
the bench. 

The Junior Section of the Dade 
County Bar Association held its an- 
nual spring dinner dance on May 21 
at the Country Club of Miami. Din- 
ner speaker was Judge Hal Dekle, 
whose subject was “How to be Hap- 
py, Though Married.” 

Attorney General Earl Faircloth 
was scheduled to address the South 
Florida Chapter of the Federal Bar 
Association at its annual installation 
dinner at the Coral Gables Country 
Club May 28. 

Vincent K. Antle, former special 
agent of the FBI, was installed as 
new president, succeeding Richard R. 
Booth. Other officers taking office in- 
clude William M. Manker, first vice 
president; Arthur L. Miller, second 
vice president; James H. White, third 
vice president; Victor Levine, fourth 
vice president; Fred W. Doerner, Jr., 
secretary; Paul A. Tennebaum, treas- 
urer. Members of the executive board 
are Hugo L. Black, Jr., William L. 
Gray, Jr., Robert C. Josefsberg, Louis 
K. Lesperance, James W. Matthews, 
Alfred E. Sapp and Mr. Booth. 

Newly elected officers of the Martin 
County Bar Association are Dean 
Tooker, president; Thomas H. Thur- 
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Principals in the first 
meeting of the West 
Pasco Bar Association 
which received its char- 
ter early in March are 
shown at right. Sam Y. 
Allgood, Jr., president, 
Richard T. Earle, Jr., 
Clearwater, who was 
guest speaker for the 
occasion, and James J. 
Altman, president-elect, 
participated in the meet- 
ing in New Port Richey. 
—St. Petersburg Times 
Photo 
low, Jr., vice president; and James F. 
Littman, secretary-treasurer. 

Over 500 persons attended a public 
legal forum on wills, trusts and estates 
held at Fort Lauderdale by the Brow- 
ard Bar Association, April 28. The 
forum, co-sponsored by the Fort 
Lauderdale News, was devoted to the 
answering of questions submitted to 
a panel of Broward lawyers. The 
panel was moderated by Senior 
County Judge Boyd H. Anderson and 
consisted of the following members 
of the Broward Bar Association: A. J. 
Musselman, Jr., of Pompano Beach, 
August Paoli of Hollywood, William 
Gundlach and O. Morton Weston, Jr., 
of Fort Lauderdale. 

The forum was radio and video 
“i for later re-broadcasting. Simi- 
lar programs will be presented during 
the forthcoming year on legal topics 
of most interest to the laymen as a 
continuing public service of the Pub- 
lic Relations Committee of the Brow- 
ard Bar Association. 

The Florida Council of Bar Asso- 
ciation Presidents heard a talk on 


domestic relations law by Judge C. 
Pfeiffer Trowbridge at a meeting in 


Palm Beach on May 7. The Palm 
Beach Bar Association entertained 
members of the Council at a recep- 
tion following the meeting. 

Louis Spector, chairman ot the 
Armed Forces Board of Contract Ap- 
peals of Washington, D. C.. was guest 
speaker of the Cape Canaveral Chap- 
ter of the Federal Bar Association, 
Cocoa Beach. 

Robert Toy Carlile is the new pres- 
ident of the North Broward Bar Asso- 
ciation, having been installed in May. 
Other officers are Patrick Lawrence 
Bailey, vice president; Albert E. 
Fletcher, Jr., secretary; and Richard 
Howard Roth, treasurer. Elected to 
the Board of Directors were immedi- 
ate past president Julian L. Williams, 
Alfred J. Skaf, Robert M. Arnold, 
Barry Joel Stone and James R. Eddy. 

New president of the Coral Gables 
Bar Association is John Kirk McDon- 
ald. Vice president is James A. Lanier 
II; secretary, Ainslee R. Ferdie; and 
treasurer, John Charles Dick. The 


2220 Main St. 
FORT MYERS 


GULF ABSTRACT & TITLE, INC. 


Abstracts of Title — Title Searches 
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Industrial Commission Chairman J. D. Wright, Jr., center, addressed a recent meeting 
of the Tampa and Hillsborough County Bar Association. Pictured are Program Chairman 
Herboth S. Ryder, FIC Deputy Commissioner Thomas A. Miller, Wright, FIC Deputy Com- 
missioner Joseph Vernon Barrs, and Bar President Rex Farrior, Jr. 


installation banquet was held April 
13 with Circuit Judge Marshall C. 
Wiseheart giving the oaths. Directors 
installed were Peter E. Winegar, Ar- 
nold Ira Levy, Richard Lucius Shaw, 
Richard H. Maloy, George C. Per- 
sandi. In a special ceremony, County 
Judge W. F. Blanton was honored by 
the association for his long service to 
the county. 

The Clearwater Bar Association’s 
new officers are Leon Whitehurst, Jr., 
president; William W. Gilky, first 
vice president; Kenneth Alan Sunne, 
second vice president; Norman P. 
Herr, third vice president; Richard 
Tobin Bennison, secretary; Barry V. 
Forde, treasurer; and Fred Jennings 
Wilder, president-elect for 1967-8. In- 
stallation ceremonies, conducted by 
immediate past president William J. 


Castagna, were held at the annual 
Law Day Banquet on May 2. 

John M. Scheb is new president of 
the Sarasota County Bar Association. 
Serving with him are Grissim H. 
Walker as vice president, Evelyn 
Gobbie as secretary, Roy A. Chapman 
as treasurer, and J. N. Cullis as presi- 
dent-elect. 

Fletcher G. Rush of Orlando was 
guest speaker for the installation din- 
ner meeting of the St. Petersburg Bar 
Association when William J. McLeod 
became the new president. Installing 
officer was Richard T. Earle, Jr. 
Other new officers are William K. 
King, president-elect; Radford Wil- 
liam Smith, secretary; and Robert L. 
Ulrich, treasurer. 

The Orange County Bar Associa- 
tion scored a great success with its 


Tallahassee, Florida 


WEEKLY SUMMARIES OF DECISIONS OF FLORIDA 
SUPREME COURT AND 4 DISTRICT COURTS OF APPEAL 
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TEST YOUR LEGAL KNOWLEDGE ! 


answer? 


exhibit and information booth in the 
Central Florida Fair that attracted 
an estimated 250,000 persons from 
February 21 through March 5. This 
booth was intended to play a major 
role in that bar association’s over-all 
program to inspire public regard for 
the law and lawyers. The idea stem- 
med from President Lee Jay Colling, 
who was aware that it had been tried 
previously by bar associations in two 
other states. 

The bar association’s booth, which 
was located at a key corner in the Ex- 
position Hall, was attractively de- 
signed and decorated in an American 
motif with front panels simulating a 
courtroom rail. It featured a set of 
rear panels which challenged each 


passer-by to “Test Your Legal Knowl- 
edge!” by attempting to answer 15 
questions of law of general interest. 

Answer sheets were provided so 
that those taking the quiz could note 
their responses and then score them- 
selves by opening the inner folds 
where the entire set of questions and 
answers was reproduced. This carry- 
away sheet also contained messages 
about the role of lawyers in the com- 
munity and the importance of timely 
legal advice. 

Those who stopped at the booth 
were also encouraged to take with 
them any pamphlets of interest from 
a selection including publications of 
The Florida Bar and American Bar. 
along with reprints of magazine arti- 
cle entitled: “Got a Family Lawyer? ~ 


Associations and Partnerships 

The Miami firm of Reiseman, Sel- 
kowitz, Corrigan & Fromberg has 
added Malcolm H. Fromberg as a 
partner; and the firm will now be 
known as Reiseman, Selkowitz, Cor- 
rigan, Fromberg & Fromberg. Mal- 
colm H. Fromberg was formerly with 
the law firm of Frates, Fay, Floyd & 
Pearson and prior to that served as a 
research aide to Chief Judge Norman 
C. Hendry of the Third District Court 
of Appeal. 

P. Neill Petronella and Ronald I. 
Strauss have formed a_ partnership 


RONALD M. DICK 
6655 12th Terrace North 
St. Petersburg, Florida 
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Trained by and assumed practice of Harry M. Ashton, St. Petersburg, Florida. 
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ment Unit, Florida Sheriffs Bureau Crime Laboratory for six years and now re- 
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tioned Document Examiners. See Martindale-Hubbell. 
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Pictured is one audience among a total of 2400 persons who attended a series of six 
lectures presented by the Orange County Bar Association recently. The ‘‘Law for Lay- 
men” programs were conducted each Monday night and covered topics on courts and 
how they function, liability, family relationships, wills and estates, business and real 
estate law, civil rights, Fair Employment Law and Medicare. Immediate Past President 
Lee Jay Colling and William Trickel, Jr., chairman, were assisted by more than 100 
members of the association, Bar Auxiliary and Legal Secretaries Association in the 
presentations. 


with offices located at Suite 1104, 


now associated with Dettling & 
Concord Building, 66 West Flagler 


Burnes in Pompano Beach. 


Street, Miami. 

Denny J. McGarry, formerly of 
Goldner & Marger of St. Petersburg, 
is no longer with that firm, having 
moved to St. Petersburg Beach where 
he practices at 3110 West DeBazen 
Street. 

Formerly of Blackwell, Walker & 
Gray of Miami, James A. Burnes is 


Osmond Bie of Clearwater has re- 
tired from Sun Oil Company, with 
which he had been associated for 25 
years. He is engaged in private prac- 
tice with his nephew, Norman Bie, Jr. 

Miami lawyer Douglas M. Carlton 
has withdrawn from Welsh, Cornell, 
Carlton & Walsh and is now a partner 
with Ronald W. Vogler, Miami. 


Diary a must! { 


Make yours THE FLORIDA LAWYERS DIARY & MANUAL 


® Reasonably priced at $10.85. 

® Your name embossed in gold on the 
front cover at no extra charge. 

® Published annually by 
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Captain Peter A. Keller, formerly 
of the United States Air Force until 
April 15, has moved from Hunter 
AFB, Georgia, to Orlando, where he 
is associated with Driscoll, Baugh & 
LaGrone. 

Al L. Schneider and Myron S. Du- 
nay have formed a_ partnership, 
Schneider & Dunay, with offices at 
915 American Heritage Life Building, 
Jacksonville. 

In West Palm Beach, Kirk Sullivan 
and Harry Lee Anstead have formed 
a partnership with offices at 920 Co- 
meau Building. 


The Coral Gables Bar As- 
sociation presented County 
Judge W. F. Blanton with 
a plaque in recognition of 
his 48 years of service as 
county judge. Shown dur- 
ing the presentation at 
their recent installation 
banquet are, from left to 
right, Mrs. W. F. Blanton, 
new president John Kirk 
McDonald, Judge Blanton, 
and immediate past presi- 
dent, Charles Branham. 


Joseph Hilliard Weil has become 
a member of Weintraub & Weintraub 
of Miami. 

Wendel & Schott is the new part- 
nership formed by John F. Wendel 
and Clifford J. Schott. Offices are at 
121 South Tennessee Avenue in Lake- 
land. 

Linton R. Lovett has resigned as 
assistant county attorney of Dade 
County to become a member of the 
Miami firm of Nicholson, Howard & 
Brawner, hereafter to be known as 
Nicholson, Howard, Brawner & 
Lovett. 


Officers, members and guests are pictured at the recent annual installation banquet of 
the Coral Gables Bar Association. Local judges are seated on the front row. 


Richard T. Earle, Jr., and Robert 
L. Williams, formerly practicing un- 
der the firm name of Earle & Wil- 
liams, and Howard W. Duke have 
formed a partnership under the firm 
name of Earle, Duke & Williams. 
Main offices are in The Legal Build- 
ing at 447 Third Avenue North, St. 
Petersburg; the beach office is at 8041 
Blind Pass Road, St. Petersburg 
Beach. 

O’Brien, Mixon, Church & Bonner 
have added Michael J. O’Brien, for- 
merly of Tampa, to the firm as resi- 
dent attorney in the Clearwater office. 
He joins Mrs. Virginia Anne Church, 
resident partner, in full-time practice 
at their offices at 319 South Garden 
Avenue. 


Office Openings and Removals 

William Gray Dunlap has opened 
offices at 5144 Central Avenue, St. 
Petersburg. 

Formerly associated with the Fed- 
eral Maritime Commission in Wash- 
ington, D. C., David Neil Nissenberg 
is now an assistant state attorney for 
the Eleventh Judicial Circuit of Flor- 
ida with offices in the Metropolitan 
Justice Building, Miami. 

Robert Allen Rozen of Miami has 
moved to Silver Spring, Maryland, 
where he is employed on the legal 
staff of the United States Securities 
and Exchange Commission. 

New law offices have been opened 
at 1335 South Federal Highway, 
Deerfield Beach, by George A. Patter- 
son. 


Other News of Interest 

To help the lawyer gain an insight 
into the world of medico-legal science 
and to enable doctors to equate a 
standard of competency, the Ameri- 
can Trial Lawyers Association held a 
special Medical Malpractice Seminar 
May 13 and 14 in Las Vegas for all 
United States attorneys. Panel discus- 
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sions and lectures were conducted by 
nationally known trial attorneys, in- 
cluding Florida lawyers Al J. Cone of 
West Palm Beach — national ATL 
vice president — and J. B. Spence of 
Miami — co-chairman of ATL’s Na- 
tional Committee on Medical Mal- 
practice. 

The first of its kind, an advanced 
seminar for public defenders and 
other persons specializing in the de- 
fense of indigents accused of crime 
was held in April at the University of 
Florida College of Law in Gaines- 
ville. One of the major addresses 
was made by Chief Justice Campbell 
Thornal. The local program commit- 
tee was composed of public defend- 
ers R. A. Green, Jr., 8th Judicial Cir- 
cuit; T. Edward Austin, Jr., 4th Ju- 
dicial Circuit; and William D. Fred- 
erick, Jr., 9th Judicial Circuit. Floridi- 
ans participating as principal speak- 
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Chesterfield H. Smith, left, Lake- 
land, and Olin Watts, center, 
Jacksonville, are shown’ with 
University of Florida President J. 
Wayne Reitz during a campus 
luncheon prior to the University’s 
annual commencement program 
on April 24. Smith was _ recog- 
nized as a “significant alum- 
nus” of the University and Watts 
received an honorary doctorate 
degree. The citation to Watts 
saluted him for contributions to 
his community, his profession 
and to the support of education. 


ers for the seminar were Circuit 
Judge James C. Adkins, Jr., of Gaines- 
ville, Professor Vernon W. Clark and 
Dean Frank E. Maloney of the Uni- 
versity of Florida College of Law. 
Public defenders from each circuit 
were in attendance. 

Earlier in the month, about 100 
prosecutors from throughout the state 
attended the fourth annual Seminar 
for Prosecuting Attorneys in Gaines- 
ville. Co-chairmen were Assistant 
State Attorney Mack S. Futch of 
Gainesville and Edward M. Booth of 
Jacksonville, acting president of the 
Florida Prosecuting Attorneys Associ- 
ation. 

“Man of the Year” for the Surfside- 
Bal Harbour-Bay Harbor Islands-Sun- 
ny Isles area is Mayor Shepard Broad. 
Now a senior partner in the firm 
Broad and Cassel and serving his 19th 


consecutive term as mayor, he tound- 
ed the community of Bay Harbor Is- 
lands in 1949. Mayor Broad is active 
in various civic and beneficent organ- 
izations. 

Capt. J. Edwin Gay, senior advisor 
to Naval Reserve Supply Company 6- 
9 in Jacksonville and former com- 
mander of that unit for three vears, 
has been selected for promotion to 
rear admiral. A member of Rogers, 
Towers, Bailey, Jones & Gay in Jack- 
sonville, Capt. Gay is president-elect 
of the Jacksonville Bar Association. 

Commander Charles Norris Tilton 
of the United States Navy and a mcm- 
ber of The Florida Bar is now com- 
manding officer of NAS at Quonset 
Point, Rhode Island. 

Gainesville attorney Winston E. Ar- 
now has been elected to the Ameri- 
can Law Institute. Organized in 1923, 
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the Institute works to promote clari- 
fication and simplification of the law 
and better adapt it to social needs. 
It also works to secure better adminis- 
tration of justice and provide continu- 
ing legal education for attorneys. 

Lloyd L. Ruskin of Miami Beach 
has been appointed Florida state di- 
rector by Law Research Service, Inc., 
a New York-based company which 
has pioneered the use of a computer 
network to speed legal data to the le- 
gal profession. Florida thus becomes 
the 12th state to join in this system; 
the company’s “instant service” link- 
up with Western Union’s Telex sys- 
tem will be inaugurated next March. 

Robert Bruce McGowan is the new 
chief assistant U. S. attorney for the 
Tampa and Orlando divisions of the 
U.S. Attorney's Office and Bruce Thall 
Fraser of Tampa as a new assistant 
attorney. 

Stephen L. Boyles of Palatka has 
been commissioned assistant state at- 
torney for the 7th Judicial Circuit, 
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succeeding Joe C. Miller II who re- 
signed. 

Tampa attorney Joseph Edward 
Melendi has been appointed a deputy 
commissioner of the Florida Industri- 
al Commission, effective May 1. 

Governor Burns in April appointed 
former FBI agent and Dade County 
Circuit Judge Robert L. Floyd as in- 
terim sheriff of Dade County. 

Tampa attorney Paul Andrew Saad 
has been named chairman of the 
Chamber of Commerce’s Congres- 
sional Action Committee which 
studies the effect of federal legislation 
and rulings on business and the com- 
munity. 

Roy B. Fleming of Fort Lauder- 
dale, chairman of the board of the 
American National Bank & Trust 
Company, has been elected to the 
Board of Trustees of Nova University. 

Miami Beach attorney Paul B. 
Steinberg was named legal counsel 
for Junior Chamber International. 

Guest speaker for the April meet- 
ing of the Association of Florida 
Compensation Attorneys was James 
T. Vocelle, present city attorney for 
Vero Beach and chairman of the Flor- 
ida Industrial Commission during 
1953-61. He spoke on the accomplish- 
ments of his administration during 
the eight years. 

Circuit Judge Parker Lee McDon- 
ald of Orange County was principal 
speaker at a joint meeting of the Vero 
Beach Rotary, Kiwanis and Exchange 
Clubs in April. The topic of his talk 
was “Respect the Law—It Respects 
You” in recognition of Law Day USA. 
His appearance was sponsored by the 
Indian River County Bar Association. 

Outgoing president of the Braden- 
ton Junior Chamber of Commerce 
John W. Hamilton was honored at 
the Jaycees annual installation and 
awards banquet on May 7 in Braden- 
ton. He was presented an engraved 
gavel and past president’s pin. 
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Classified Advertising 


CONSULTING ELECTRICAL ENGINEER: 
Expert testimony in the field of electri- 
cal contracting. Cost estimates and 
analyses. Design; consultation. Florida 
registered engineer (PE), master elec- 
trician, BSEE. Robert Porlick, 364 Min- 
orca Ave., Coral Gables. Telephone 
445-5585. 


PUBLISH your book! Join our success- 
ful authors: publicity, advertising, pro- 
motion, beautiful books. All subjects 
invited. Send for free manuscript re- 
port and detailed booklet. Cariton 
Press, (Dept. FFF), 84 Fifth Avenue, 
New York 10011. 


MOST desirable office suites for lease: 
Commercial Bivd., North Fort Lauder- 
dale, new and attractive, 1,300 to 1,- 
600 sq. ft.; reasonable rental. Write 
Box 87, Florida Bar JOURNAL. Tele- 
Phone collect 301-248-5812. 


OPENING: Area Field representative 
wanted for contact work in law offices 
throughout Florida (except Palm Beach, 
Broward, Dade, and Monroe counties). 
Travel during week. Car furnished- 
Send resume and salary requirement 
to Lawyers’ Title Guaranty Fund, P. O. 
Box 2671, Orlando, Florida 32802. 


FOR SALE: Complete ALR (1, 2 and 
3) and Fed. (2). Phone 228-7178, 
Tampa. 


POMPANO BEACH: Excellent opportun- 
ity for attorney. 800 sq. ft. ground 
floor professional space on prominent 
key corner in modern attractive build- 
ing. Abundant parking. | will completely 
customize space. Call or write Dr. 
Harvey J. Saff, 1661 Atlantic Blvd., 
Pompano Beach, Florida 33062. 941- 
1200, 941-3578. 


ATTORNEY, age 29, 2 years’ experi- 
ence in general practice, technical un- 
dergraduate degree, desires to relocate, 
trial and appellate practice preferred. 
Box 99, Florida Bar Journal. 
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The View From Here... 


Plane Talk 

The article in the March issue of 
the Journal about Florida’s flying 
lawyers brought back memories for 
Philip A. Roll of Panama City. In a 
letter to the editor he establishes his 
claim as the “elder flying member of 
the Florida bench and Bar.” 

To prove this distinction he sent a 
clipping from the Ft. Myers Press 
dated July 1, 1929, which reads in 
part: “Judge Philip A. Roll, the only 
flying judge in Florida, will be forced 
to conduct an absent campaign for 
re-election in the July 18 election due 
to orders from the war department to 
report at once for active duty at Max- 
well Field, Ala. Lieut. Roll will take 
part in the annual maneuvers of the 
4th air corps area and will not be 
able to return to Fort Myers until 
after the election.” 

In those days, Judge Roll used a 
Monocoupe airplane in and about his 
activities as an attorney and munici- 
pal judge. His flying career dates 
back to 1916 when he started on a 
Wright Brothers “pusher” type air- 
craft. He still holds a commercial 
pilot’s license for land and sea _air- 
craft. 

P. S. He lost the election. 

Bugged 

Your home may no longer be your 
castle—free of intrusion. Your con- 
versation may wind up in the olive 
of a nearby martini, in the handle of 
a visitor's briefcase, or even in the 
cavity of an associate’s tooth. The 
May 20 issue of Life describes the 
tools of the multi-million-dollar in- 
dustry of eavesdropping. Despite the 
protection against invasion of privacy 
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afforded by the Fourth Amendment 
to the Constitution, bugging is so 
shockingly widespread and so_ in- 
creasingly insidious that no one can 
be certain any longer that what he 
has to say will not be delivered into 
the hands of a Federal agent, Life 
points out. 

For $500 anyone can buy a plastic 
olive with built-in sending device and 
a toothpick antenna. This and other 
minature devices are being developed 
so rapidly that Life declares: “How 
to safeguard individual rights in a 
world suddenly turned into a peep- 
hole and listening post has become 
the toughest, trickiest legal problem 
facing the U. S. today.” 


Murder Mystery 

The 20,000 member American Trial 
Lawyers Association is attempting to 
solve the greatest murder mystery of 
our time. They have prepared a pub- 
lic service monograph of facts they 
have learned from experience as trial 
lawyers showing how and why Amer- 
icans are needlessly killed and injured 
every day in automobile accidents. 
“Stop Murder by Motor” is a factual 
picture of slaughter on the highway 
and aims to correct the ignorance and 
indifference that has resulted in the 
death of 1.5 million in the last five 
decades. 

The monograph highlights — the 
specific mistakes made by drivers and 
pedestrians and cites deficiencies in 
design and maintenance of highways 
and automobiles. It was prepared by 
Milton Kelner, Miami, Chairman of 
the ATLA Committee on Accident 
Prevention. 

A panel of 2,000 trial lawyers will 
appear throughout the 50 states to 
assist in efforts to overcome “public 
apathy.” 

—Linda H. Yates, 
Managing Editor 
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CALENDAR OF LEGAL EVENTS 
1966 


June 15-Eminent Domain Practice CLE Course, Diplomat Hotel, 
Hollywood Beach. 


June 15-18-16th Annual Convention of The Florida Bar, 
Diplomat Hotel, Hollywood Beach. 


June 19-24—National Conference Juvenile Court Judges, 
Minneapolis, Minnesota. 


July 13-16—Florida County Judges Association Summer Con- 
ference, Holiday Inn, Pensacola. 


July 15—Florida Council of Juvenile Court Judges Summer 
Conference, Holiday Inn, Pensacola. 


August 5-6—National Association of Defense Lawyers in 
Criminal Cases Annual Convention, Montreal, Canada. 


August 8-12—A.B.A. Annual Meeting, Montreal, Canada. 


August 8-16—Tour of Mexico City and neighboring areas under 
auspices of International and Comparative Law Committee. 


August 9—Annual Florida Bar Breakfast, Saguenay Room, 
Hotel Queen Elizabeth, Montreal, Canada, 8 A.M. 
1967 


March 2-4—-Third Annual Assembly of Members of Lawyers' 
Title Guaranty Fund, Robert Meyer Motor Inn, Orlando. 


March 9-1l—Joint National Medicolegal Symposium of the 
ABA and the American Medical Association, Miami Beach. 


April 7-8—National Conference on Law Office Economics and 
Management, Royal Orleans Hotel, New Orleans. 


(Official announcements concerning events of regional and statewide interest to 
members of The Florida Bar will be entered on the calendar, as space permits.) 
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Why 
should 


Turn your clients’ title insurance require- 
ments over to Lawyers Title — then, let us 
do the worrying for you. 


When claims arise — next year or 20 years 
from now—your continued peace of mind is 
assured while we wrestle with the maze of 
details involved in seeing that your clients 
are fully protected under the terms of their 
policies. 


Then, it becomes doubly important to make 
certain that the policy is issued by the de- 
pendable title insurer... 


THE NATIONAL TITLE INSURANCE COMPANY WITH THE LOCAL TOUCH 


Represented in Florida 
by the following Agents 
and Branch Offices: 


BARTOW 
Polk County Abstract Company 
BOCA RATON 
lawyers Title Insurance Corporation 
CHIPLEY 
Washington County Abstract Company 
DAYTONA BEACH 
Peninsula Abstract & Title Company 
DAYTONA BEACH 
The Abstract Corporation 
DEERFIELD BEACH 
Broward County Title Company 
DELAND 
The Abstract Corporation 
EAU GALLIE 
Title Security Company 
FORT LAUDERDALE 
Broward County Title Company 
FORT MYERS 
J. G. Holst 
HOLLYWOOD 
Broward County Title Company 
INVERNESS 
West Coast Title Company 
JACKSONVILLE 
Florida Title & Guaranty Company 
LAKELAND 
Florida Southern Abstract & Title Co. 
LAKE WALES 
Florida Southern Abstract & Title Co. 
LARGO 
West Coast Title Company 


Lawyers Title Insurance Corporation 
APLES 


i Title C 
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OCALA 
Marion Abstract and Title Company 
OKEECHOBEE 

Okeechobee Abstract & Title Corp. 
ORLANDO 

Central Title Division—LTIC 
PALATKA 

Guaranty Title Company of Palatka 
PANAMA CITY 

Panama Corporation 
PENSACOLA 

Title Guarantee Division—LTIC 
PLANT CITY 

Guaranty Title Company 
POMPANO BEACH 

Broward County Title Company 
PUNTA GORDA 

Punta Gorda Abstract & Title Co. 
SANFORD 

The Abstract Corporation 
SARASOTA 

Lawyers Title Insurance Corporation 
ST. PETERSBURG 

West Coast Title Company 

STUART 

Title Security Company 

TAMPA 

Title Company 

TAVAR 

Inland ‘Abstract and Title Company 
TITUSVILL 

Title Company 

VERO BEACH 

Title Security Company 

WEST PALM BEACH 

Atlantic Title Division—LTIC 

WINTER HAV 

Florida Southern Abstract & Title Co. 


lawyers Title Insurance (cxporation 


Home Office ~ Richmond .Virginia 
FLORIDA STATE OFFICE 


99 SIXTH STREET, s.W. e WINTER HAVEN, FLORIDA 


CAPITAL, SURPLUS AND RESERVES OVER $28,000,000 
NOT TO BE CONFUSED WITH ANY OTHER TITLE INSURING ORGANIZATION OF SIMILAR NAME 
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ANNOUNCING 


FLORIDA 
CRIMINAL LAW and 
PROCEDURE ANNOTATED 
with FORMS 


Authored by: Judge J. C. Adkins, Jr., an experienced author and Circuit Judge 
of the Eighth Judicial Circuit of the State of Florida. 


This NEW THIRD EDITION Brings together in one handy size volume all Flor- 
ida Criminal Law and Procedure, fully annotated and indexed. All the features of 
its predecessor have been retained. 


All necessary Forms are included, and all Forms selected have been approved 
by the Supreme Court, and they are annotated. There are 86 Forms all told. 


Keyed to the Florida Books and will be kept to date by the Pocket Part plan. 


PRICE - - - - $27.50 


Descriptive folder mailed upon request. 


THE HARRISON COMPANY 


Law Book Publishers 
178-180 Pryor Street S.W. Atlanta, Georgia 30302 


FLORIDA REPRESENTATIVES 


MORTON HAWKINS RICHARD W. SMITH 
P. O. BOX 409 1316 ECKLES DRIVE 
GAINESVILLE, FLORIDA 32601 TAMPA, FLORIDA 33612 
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